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READER 


AVING Mcchodized and 
Explained the Law con- 

A cerning Infants, by a naru- 

ral Chaim of Thought, I'wasprom- 
pted to refle&t upon the Law as it re- 
ſpetsthe Parents: And Lhad fome 
reaſon to conceive and hope, that a 
Treatiſcof this nature (having been 
never hitherto defignedly peruſed) 
might mcet'with an Entercatamenc 
agrecable.” ' Tr is a Subject fo copi- 
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ous that we ſhall find fo or 
other relating to as x as 
in almoſt every Folio of our Law- 
Books, either in refpect of Convey- 
- ances, Atts Judicial, Acts in Pais, 
Teſtaments, Attions or Pleadings, 

G&c. All which I have here Metho 
thodized, Explained br Corrected, 


2s occation lead me to it. 


of Life, from the Solemnization of 
—_— to the Divorce, and have 


thoſe op 
blows ib Pater hh 
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and what Things of the Wife ac- 
cruc to the Husband by the Inter- 
| Or NOT x what Acts, 

or Forteitures made or 
commurted by the Husband, ſhall 
bind the Wife after his Death, as 
well knowing that they arc of fre- 


 Quent uſe; and conſequently carc- 


ly ro be examined 


But 1 have nor been over-ſolic- 
tous in A ents, Diflerins, by 
muttcrs Warrarmis, ' and ſuc 
Ike, winch have a Teſpect ro' real 
Actions concerming Feme Coverts 
our Law having been much abridg- 
cd and" altered 'm ſach Cafes,” and 
our Sertlements and Deeds of Truſt 
as they ate now framed, will tnike 
off, and abate many of rhe” Moor 
Caſes; 'and whoever has a mind to 
be curious about them! may with 
great "SatisfaQtion' conſfule the firſt 
Inſtitutes, where they* are largely 
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and moſt excellently handled. How- | 


ever, I have not _ omitted 
them, but have touche 
Caſes which may be obvious in 


Practice, and by which an ingeni= | 
ous and well-diſpoſed Student may | 
umprove his Notions, without heap- - 
ing up other Caſcs or Points, one | 
whereof perhaps may not be ſtarted * 


in his Practice once in an Age. Only | 


in the Scion where and in what 
Caſes Baron and Feme ſhall take by 
Intereſt or Moyctics, I have been 
more cxat for that it is a curious 
and uſctul Learning. 


As to what Acts or Contracts 
made by the Wife ſhall bind the 
Husband, the Reſolutions of our 
Books have not been very conſt 
ſtent all chat great Caſe (in point 
of Conſequence I mcan) of Scort 
and Manby, which was ſolemnly 
debated and ſerled in the Excheguer- 
Cham- 
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To the Reader. 
Chamber by as Learned Judges as 


ever fat at one umein Weftminſter- 
Hall. Which long Arguments 1 
have abridged and reduced to cer- 


tain Propoſinions. 


We likewiſe find our Books have 
been very wavering about Baron 
and Feme's Joinder in A&tion ; but 
I have brought them into ſeven 
or cgh Rules, by which a Studi- 
ous Mind may caſily be dire&ted 
how toadviſe in ſuch Caſes. 


And under every ſeveral Action 
brought by or againſt Husband 
and Wife, I have ſhewed the man- 
ner of Declaring and Plcading un- 
der cach Action, which makes the 
Chapters of Declarations and Plead- 
ings much ſhorter than they would 
haye been. 


AS 


To the Reader. 


As for the Faules herein commut- 
ted, I have no way but (me ipſum 
regere )- xo {hclrer my fclf under 
the Coverture of your Candor and | 
Ingenuity. | 


nd | THE 


CONTENTS 


CHAP. L 


The” Conſideration of Marriage in the Eye of the 
, i, and where the Breach there- 

11 puniſhable. When the Selemmization of Mar 

7 be Charch began ; and bow the ancient 
i Elo was. If Marriage be ence 
& ” Order:, nei if ve PP for 
of Ceremony, as ts Time, Place or Li- 


CHAE. IL 


The FERIIEE Feme Covert. Wherein « Fame 


Infant differ 4s to Prividedge. 
What 4G: the oro may da ts the Ws 


and what the Wife to the "Hibend i _ 
Explicat the Rule that they ave one Perſon 
ay gg Pad wor wr rug br, ub 
poteſtate viri, Of the Change of ber Name and 


Dignity. 


CHAP. 


The CONTENTS. 


CHAP. II | 
\ 
Of Baſtardy. 


Of the Writ de Ventre inſpiciendo. The Form of 
the Petition for ſuch «a Writ. The exal# time for 
the Birth of an Infant.” Of the Sheriff” 
cetdings in this Writ in the Caſe of « Widow, 
and in the Caſe of a Wife. In what Caſe the 


Child may chooſe bis Father. Who ſhall be ſaid * 
to be @ Ba —_—_— Who ſhall be accounted * 


4 Baſtar b born within Marriage. The 
Sign: Gcarion 6 Mulicr i# our Law. Baſftardy 
in what Court to be proved, and why the Ec- 
cleſiaſtical Court cannot proceed to the Trial of 
Baſt ard before they recerve Cmmentmng es 
the King's Court. The Credit of the 
Certificate im ſuch Caſe. Where the Trial of 
Baftardy ſhall be per Pais, and where by the 
Ordinary. The Difference berween al Ba 
fardy and ſpecial Baſtardy, and each i; 
to be tried. Bafard by,cor Law and Muulier by 
the Civil Law. Baſtard by the Syi Law 
aud Mulicr by the Common Law, pa—_ 


ar be Iſme. Who 
Ne [ certifie —_ Fay rv Bafard 
puilne in caſe of deſcent. How 


a may be limited to @ Baſtard by @ reputed 
ame. 


DO Tc wc © ©» 


| 


CY 


_» 
= 


$Q7STLEEETH 


KS = ED2-t TRY 


The CONTENTS. 


Queen. 
in as exempt Perſon from the King 
+ Che 


is net to find Suretics, ner 

She is to be ſued by « Precipe, 
She may inform by ber Atterney 
. Queen Conſort or Queen Dowager 
raſh of Treaſon, bow to be tryed. The Penalty 
for any to marry the Queen Dowagor without the 
King's Licence. She is not reſlrained by the Sta- 
Tu H. 4. C6. She and ber Tenants mot to 


CHAP. V. 
Priviledges of a Feme Covert. 


I Moguotp 6s be paid at ber Death. She is mot 
withen t Ak, beter) What Com 
ditions in Law bind the Wife, or not. Shi 
may not be a Conſtable, Lo or « -— As to 


ele? h 
Rn —— be accounted 


Kay Claro Del, What Priv- 
f 5 ow of the 
; ara in Suits by reaſon of i 


The CONTENTS. 


CHAP. VE. 


Who ſhall be ſaid to be Baron and Ferne, or in| 


what Caſes: Marriage ſhall be ſaid to be walid 
or mot. 1, In reſpe# of Age: - bode 


or Diſagreement to T5 - 
ay" to ſuch Agreement 
In reſpett Feng Afenity or 4 
Eneminiey What Marriage are within thi Le 
keel D x or nt; with ſeveral Moders\ 
Caſes of Precontratts. 
CHAP, VIL 
Trial of Merriage. 


Where and in what Caſer Trial of Marriage ſhall 
Os Ne Certificate, and where in Pais. 
Of the Iſſme n"anque accouple en loyal Matrimony 
where to be tried, If the Iſſne be, whither 
ſhe be & Feme Covert or Feme Sole, Sadr 
tried, and the reaſon of the Difference. The Di- 
e- i# Right aid « 


F the Doeerfiy, The Day eutPiew 
ſequence Dover ſity. Day | 
is emitted 1 ſhop's; Certificate, i goed The 
Form of the Biſhop's Certificate. 7 Br the | 


Law groes to it, 


0 


The CONTENTS. 


CHAP. VIIL 
Marriage, and the Conlequence of it by Law. 


Where Alterations are made by Marriage as to the 


Names of ; a1 to change of Name on 
Eftates deviſed. Where or in what Caſes: Mare 
xy tbeil amount to a Countermand or Revoce> 
iow of Livery or Attorument. If Marriage be 
« Reveca Wi « Wilt or Conntermand of Ar- 
o Die be @ Breach of « Com 
_ by wy . Mar A Lady - Manor 
marries 4 we it be @ Suſpenſion. 
In what Celia yard] is 4 Releaſe in Law or 
not, Woman Faylor marries @ Priſoner, if it 
be an Eſcape or nat, Where @ Term is extin# 
by the Imcermarriage or not. In what Caſes the 
Hutband ſhall be ſaid Aſſignee of whe Wife or 
no/. 


CHAP. IX 4 


Py + — &. the Wife are given, or do accrue to 


the Intermarriage or not. What 
Fa gaineth of bu Wife's bo ins Fee by the 
Marriage. What Eftate or be gameth 
in ber Chattel; Reals, and Chattels Mixt, which 
are parily in Poſſeſſion, and partly in Aftion. 
What be gaineth- it ber Chattels Perſonals, or in 
Choſes i» A#ien.” Drverſity between Property in 
Perſonal Goods; and & bare Poſſeſſion. What thing: 
of the Wife the Hurband may releaſe or diſcharge 
or not, 4: Obligations,” Annuities, Promiſes, &c. 
What Atty, Charges or Forfeitures of the Huſ- 
band ſhall charge the Wife after bis Death. 
How 


The CONTENTS. 
How and wherein the Wife ſhall be bound by 
ber Hutband"s Submiſpon to an Award, or for 
# Rent of Owelty of Partition. How the Hul- 
band may charge the Land of the Wife by 
Remt, > Ang Foo. fc, What Land: « 
the Wife ſhall be put in Execution for the King": 
Debt upon the Hutbaond, What At of the 
Hutband amounts to @ Forfeiture of the Wife's 
Land, and for bow » What Ads of the 
Huthand and Wife be conflyued, as the 
AG of the Wife jo as to bind ber after bu 
Death or wot. For what Att or Faths of the 
Wife the Hwband ſhell be 4: Ete con- 
a. Of ; or Attions 
the Wife ſhall have after the Death of the 
Huchand. What Adions Real, what Things 
and Attion: Perſonal, as Obligations, Recogni- 
Zances, Goods, or Money purioined What Things 
Real, as Rents, Leaſes, &&c. What Things t 
Huthand ghall have after the Death of the Wife, 
#s Leaſes in Truft, Arrears of Rents, Pre- 
ſent ations, &c. What Thing: the Wife may make 
good after the Death of the Hutband, as Bonds, 
Rents of Acceptance. 


CHAP. XL 
Tenant by the Countelie. 


The Nature of Tenancy by the Courtefie. Of what 
Eſtate # Man ſhall be Tenant by the Courteſie, or 
wot. If be be Tenant by the Courteſie of an 
Eſtate in ſuſpence or not. In what Caſes the Huſ- 
band Ce eds by Conde ys 
Wifes Eftate is 10m. 

| | bees to 8 Tenant by the Courteſte. rr 


- CT ——_—_  ——___ 


The CONTENTS. 
Seifin of the VVife it muſt be to mak the Harhand 
hr t#-4 tht Courteſfie. In what Caſts @ Man 
ſhalt be Timait by the Courteſit of # Stiſt» it Lin. 
How &s Man ſhall bt Tindnt by the Conrtefit in 
reſptt? of the Iſſac, and bow be muſt plead the 
baving of Iſſue. 


CHAP. XL 


Dower. 


The Nature of Dower. c, w «a of the VVife 
Oo. 


to enable ber to have What Divorce 
ſhall avoid Dower or not. Of the Endowment 
of « FVife de facto and de jure, VVhat Stifin 
the Hurband muſt bave to make the ViVife Dow- 
able, Of what Stifin of the Huchand the VVife 
ſhall not be endowed. Of what Eftate @ VV 
man ſhall be endowed. Of what Indericances 
entire and wet diviſable ſhe ſhall be endowed, 
and after what manner. In what Caſes of Land: 
or Tenement!, which ate drviſable, and which 
the Heir of the Hutbond inderitz yet the 
VVife ſha wot be endowed. How ſhe ſhall be 
endowed of Lands mortgaged. For and im what 
reſpet# of Diſabilities « V/oman ſhall not be en 
dowed. VV bett the VVife fpdll loſe ber Dower 
by the Attainder of ber Hutband or not. VV ie 
ther an Alien V/oman ſhall be endowed, and bow. 
FVhbat Al of the VVife ſhall bar ber Dower. Se 
veral Caſes of Eloeperment and Diverce relating 
!berewnto. Aſſignment of Dower, by whom and 
how t6 be made, VV hat Aſſignment of Diver 
againſt common Right or not. FVbat things may 


be aſſigned in lieu of Dower. Of —— 
a P 


The,CONTENTS. 
ENF EEC ES 
m Chi 3%. the , 


uw Dower 
wW « made by the Hurhand 
the VVife endowed (hail avoid of not. 


| The VVrit 
and Declaration in Dower. P i in Dower. 
VVhat Pleas are good or not in Bar of Dower. 
Tryal, Evidence, yk ts, Tudg» 
ment and Execution. Of bo- 
— — 
CHAP. xi 
The Natwre ry Reaſon of the Statute of 2 
cp. TO, f Jointures. 10m hy 
Ad ther cunto. EE 
Fares the ſaid Sratute or not. 


within 'tbe Stature of ir H; 7. 
bat Alvenation by 


ber Fointure ; and what 
an Agreentent'er Refuſal Of Pleadings. 


V6 


on A P. -XHT. 
: + Bf Fines and Recoveries 


of 6 Bk il by @ Fett Covers dr « Fente Sole, 
and We Be pO IS ys Foe | 
Court, ſhalt be barred by the Pine. The | 
tion of & Fine by Baron and Frme Hnfrded 
ever 


TROLLS 


FTITTHERHAS 


The CONTENTS. 


al Caſes. Of Commiſſioner: t 4 Fine 
ed modly Pw A one 
ledgment. Where 8 Ferne Covert ſhall be examined 
or mot, VVhere @ Feme Covert fhail be barred 
by Fine and Now claim. Of the Declaration of 
- tie anrges pr Of « Fine levied to 
Baron and Feme, and the Operation of it. Of s 
Common Recovery. How # Fen Covert may 
be Tinant to @ Pracipe. A Fernie Covert barred 
by « Common Recovery. VVbether = Fome Co- 


CHAP. " 


Attornmenc. 


What. A# of the Huiband, or Wife 


3 wore Fr 
an Attornment. for , Rent gut of the 


"nid 10 what T Fes Cs be [ard 


- Rye without ber proper A fp. 

and where, and to what nt. What At of 1 
Huthand ſhall be « Diſcontinuance of the Land 
of the Wife, ind what wet. What was @ 
continuance at the Common Law. Where a 
ſcemt caft during the Crvertare ſhell toll the 
try of the Wife or net. 


The CONTENTS. 


CHAP. XV. 


Remitter, 


ſhall be @ Remeitter to the VVi e. Kennutter wromg bt 
by « wodable gs yo 
an Ef ate for Life works 9. Remitter. Notwith- 
ng what Ats and Alenations by the Huſ- 
band the VVife ſhall be'remtited. of hd 
Accedi ance. dhopmrep ond ger 
mg the Covertare, eo the deat 

Hubend wave the nu and _ nor. 
No Diſagreement of the Huchand ſhall deveſt the 
panes and the Reaſon. own. FP) —_— 

cending on an a # Feme Covert, 
be & Bar, Farfurus 2.44 VVhere @ Baron aud 
. Feme ſhall. be TFoimenants ; and where by Inai- 
erties, aff wive by Miojeties, with ſeveral Caſes 
" Io. Jdllaftrate that curious '”s , | 


Learning ; and bew it 


Was &f Common Law, aud bow i is new by the 
”" Statute of Uſes. | | 
CHAP XVL 
Conveyances. 


meg nor 269 Tee Deed of the Fiurband 
Wife. Of as Feeffment by the Hurband 
the Wifes Land. e the Wife: Grant, if 
join with ber Hutband, is void or wot. Surren- 
der_by the Hutband bow it operates. What > 
* nin to @ Surrender 'or not. us” 


wht 


Of the Chriſtian Names of Women in Grants. 


0 be & the Wifes Deceale. 
the yd the m_ and = 
Confirmation of it by the 
ate fo On 
the MO g | 
A pla Li 
, 0nd where by 


may execute an Ef 


of the Wifes Right to rent. Of bis 


GH 
m 
Z 
$a 
- 
Z 
© 
© 
= 


CHAP, XVIL 
by the Starme 
4 . 
Baron and. Feme. 
\s node by the Laſſer in perſen 
of Attorney. 


an 


or mot. Wer fhell be», 
A 1 


6d 
or Tears, How 5 


of the Hurhand 
e of 
—hpy 
grant is when the Leoſe i 
ws of the $ 


ran 


The: CONTENTS. 


CH AP. XVIIL 
Wilk, 


How and in what Caſe: s Feme Covert may make « 
Will. What foe deviſe without the conſent 
of ber Hurband, If ſhe may make Declaration 
im the Natzre of « Will, without the Aſſent of the 
Hutband, Several Caſes of the Hutband': bei 
bound to permit bu Wife to make « Will, Of 
Deviſes to the Wife by t yp O4, 
the Conſftruttion of ſuch Deviſes, What « # 
Ie # Feme Coverts 

enting to 4 Legacy. If the Hu:hond may deviſe 
the Term made to bim and bu Wife. Wife Lt 
gatee of Goods is made Executor, if the ſtcond 
Huiband”s Executor ſhall have them. 


CHAP. XIL 
Rent, Reſervation, Emblements. 


: 
In what Caſer the Wife ſhall not bave the Rent | 
"" though the Reſervation be to ber. The Huihand * 
or a Aha op rnd ad and To 
the Wife it diſc why. 
what y* bly of Rent the Statute of 32 as C37. 
grve: the Huchand power to recover. Feme Covert 
received the Rents of the Tenants, they mot baving | 
wotice of the Coverture. Where the Hurband | 
be charged with the Arrears. Avowry for Rent out | 
of the Wife's Land, bow to be brought. Where the | 
Executor of the Husband ſball have the Rent, and | 
' s mot * 


$6a.cSS STONY, 4% 


" IC CER 
— - 


= _— —_ 


The CONTENTS. 
wot the Wife. Where the Wife ſhall bave the Em 
blements, and where the Huchand. 


CHAP. XX. 


Copyhold. 


What Af: of the Hurhand ſhall deſtroy, or forfeit the 
Cufters of the Wife + Copybold Effate, and what 
nor. el bore ber Vadiny, thowgb tbe 

Freehold be (roered from the Manor, and where 

wot. Of Grant,” and Surrendes to and by Baron 

and Fee, end'the Conftraition (hurcayon. Cufomy 
of Manor as to Wifer or Widows, hb are goed, 


CHAP. XXL 


Vide Will 


be Wife's Se 
yl hb th Maſe 
of t whom i 


a 4 CHAP. 


The/CONTEN TS. 


EHarp Kin 


What amount; to 6 Diſpoſition of the Wife's Term by 
the Huchand, to ve the Intereſt in bim, bis Exe- 


cutors and AdminySriers. What Condition in 
Mortg age 


es ſhall ſurvive to the Huchand or net. 
4 to Serge | bon the Wiſh: Term em 


| if 

Hukoud in Fjethwent olcers the Tyrns, F Poy- 
ment of the Debts of the firſt Inmteſtate, weſts # 
Term m bim. What Truſt: for the Wife the 
band may dif} as What ſhall amount to 
# Forfeiture of the Wife (T1 


CHAP. XXIIL 


Dy 


I PRE [ 7 


TT 


— 
S 4 


The CONTENTS. 


GH A P. XXIV, 


Feme Covert, 4 Fae. = 


How @ Feme Cover; may be made Executris, and of 


3 | what things the Adminiſtrator of 
and not the Huthand, 4: Che- 
overed by 


Excutrix, or as [agatee, Of her 
Debt as Executrix not extini 
riage, and why. Feme Executrix rakes the Obli- 
gor to Huihapph, if that be « Releaſe in Low. 
Where the Hutband ſhall be charged with the 
Waſte of the Wife a; Admingſtr prix, and the man- 
ner of Proceedings by the 5 un ſuch Caſe; and 
whether Execution ſhell be de proprits of the 
Hutband. Of Att uns broug bs by Bern and Feme 
ar Executrix or. ddminsftrairixs Whore Admi- 
wſtration belong 10 the Raton and Feme. 


The CONTENTS. 


C H A P. *XXV. 


Actions. - . Suits. 


Abatement of a Writ or Suit in Law or Equity, 
' age or Death pending the Suit. If the 
put 


CHAP, XXVL 


Joinder in Afton. 


Where and i# what Afﬀions Baron and Feme 
yon, and where and in what Ations not. 
what Caſts the Huiband only ſhall bave the At: 


Diverſity berween an Ation which affirms Prof 


perty, and which diſaffirms P » Four ge 
neral Rules of the Baron and Home, Fomnder m 
Attion, and Caſes under each to dire where Ba- 


ron and Feme muſt join in the Ation, or it may 


be broug bt by the Hurhand only. Particular Att 
ons, a: Trover, Indebitatus Afſumpſit, Account, 
Formedon, EjeQione Firme, AQtions for Rent, 


by 


The CONTENTS. 


Actions for Tithes, Covenant, Waſt, 
Debt' on Bond or Contract, Treſpaſs, Battery, 
Ecape, Action ow the Coſe fur Aſſumpſit, Adtions 
the Caſe for Torts, Forcible Entry, Writ of 
Error, &c. and the manner of Declaring in ſuch 
Ations. Of Ations brought by « Feme Covert 
againſt « Feme Covert. In what Caſts @ Feme 
Covert is enabled to ſue without ber buchand. Of 
s Feme Sole Merchant. 


CH AP. XXVIL 


Special Attions broug bt by « Woman, Cui in Vita. 


A The Nature of an Appeal. _ The Proceſs 

ings and Trial in an Appeal. Quare Impe- 
dit.  4#ions on the Caſe for Scandalous Words by 
Baron and Feme againf Baron and Feme, with 
Declarations and Pleading: therein, and where 
Baron and Feme muſt join or be joined in the 
Ation. 


CHAP. XXVIIL 


Altions againſt Baron and Feme. Trover, Debt, Tre 


ſpaſt;. Afions on the Caſe, Waftr, Covenam, Ac- 
count, Audita la, with the manner of De- 
claring and Pleading in each Attion. Attions a- 
gainſt Baron and Feme by reaſon of Off ences a- 
gainſt « Statme. Information againſt Baron and 
Femme for the Recu[ancy of the Wife by the Stat. 
1 Eliz. & 23 Eliz. In what Attions the Hurband 
ſhall be charged after the Death of the Wife. 
Where the default of the Wife ſhall be the defauls 
of the buthand, and © contra. VVhere the wife 


ſhall 


The CONTENTS. 


The CONTENTS. 


CHAF. XXX 
Ifſue Evidence. Tridl. Vadid. 
Trial age. Death of the Huthand where * 


» whether } of in Pais. 
7 Lara Challenge. 


3 


Fa 


I+P? 


Da BHLAESSISAY 


The CONTENTS. 


CHAP, XXX 


Offences againſt the Statutes concerning Women. | 


for Wrong, Feme; Covert: ſhall be wt 
within them. 


CHAP. XXXIIL 
Of Divorce. 


Confrroninitatt 
ſeveral Canſe; of each for IMuſtration. Fl -. 
worce a Menſa & Thoro, and the Conſequence? xo 
thereof. What mean Att done by the Hurband) _c. 
ſhall and good or not, notwithfanding the Dil |, 
worce, Of Suits and Attions after the Divorce. 
Where and in what Caſes motwithf anding a Di ups 
worce, the Wife ſhall be endowed or not. Plead} yy 
ings and Trial. What Divorce ſhall Baſtardi/e; pic 
the Iſſue, or not- | ley 


BOOKS | 


BOOKS Printed for and fold by John 
Walthoe at bis Shop in Vine-Courr, 
Middle-Temple. 


[5 7 ag rndgg” Coke L'Attorney Ge- 
neral le Roign. Des divers Reſolutions & 
j donez avec 

teverend [bs & 
& Matters en Ley queux ne fueront unques Reſolve 
oa adjudges pat devant : Et les Reaſons & Cauſes 
des dits Reſolutions & Judgments, durant le Treſheu- 
reux regiment de Tief-illuſtre & Renomes Roign 
Elizabeth, le Fountain de tout Juſtice, & la Vie de 
la Ley. Avec References al touts Liures del Conv 
mon Ley, cybien Ancient come Modern. In eleven 
Volumes im Folio, with @ new Table to the whole. 
Price is Quires 3 1. 10 5. 

2. The Law of Obligations and Conditions : 
wherein is contained the whole Learning of the Law 
concerning Bills, Bonds, Conditions, | Samy R e- 
cognizances and Defeazances, as allo Declarations 
on ſpecial Conditions, and the Pleadings thereon, 
Iſſues, Judgments and Executions with many other 
| uſeful Matters digeſted under thei proper Titles, &c. 
In $00 Price 5 s. 

3. A Compendious and Accurate Treatiſe of Fines 
upon Writs of Covenant ; and Recoveries upon 
, Writs of Entry in the Poſt. With ample and co- 
0} pious Infiruttions how to draw, acknowledge and 

| levy the fame in all Caſes. Being a Cones 
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$: CHAP. T. 


The Conſideration Moria in the Eye of the 
Law. Of yd e tbe am 

; bo puniſhable. When the Solemmuzation 

arriage 19 the Church began; and bow t 
ancient manner of Eſpon/als wait. Marriage 
hr innly a i Oe a 1b ed 
for -4 defe# of Ceremony, as to Time, Place 
o Licence 


HERE is no Conlideration reſpetted 

inthe Law fo much. as the Conhdera- 

tionvof Marriage, in regard of the E- 

| habliſhenent of Familics by Alliances, 

the Continuange of therd by Polterity : And » Inſt 9. 

\þ at Common. Law, it 4: Man had given 
Lands to a Man with his Daughter in Frankmar- 
T\ B uage, 


Baron any Feme: Or, 
rage, a Fee-fimple had paſſed without this word 
(Heirs) and at this day it is an Eſtate of Inheritance 
in Tail ; and how valuable a Conlideration it 

for the raiſing of Utes every days Praftice and Ex- 

ience can teſtihe. 4 

Spon/alis dicuntar ſutwrarum 1471 COnOers 
tro S —_ bs, Clanlvil lib. 60) 

If one be athanced go a woman and then forſake 
her, he is to be ſued in Court Chriſtian, and nat 
in a Court of Equity, for breach of this Oath; $ 
petit ipſum canonice inimicitia, yet (he may have 
remedy for the damages ſhe ſuſtained for the 


performance of the A , others ha 

faid that > ws his ily 60: is word, and 

therefore ſhe had no remedy; Quid Dit eff 

rator fatuorum. But its not to be doubted but 

pony lies upon an Aſſampſit at Law, 
ſter will in ſeveral Caſes appear. 


TS FIFOPER FTanton 


When the Solemnization of Marriage in the Chr 
beg an. | 


Before the time of Pope Innocent ITT. there The 
no Solemnization of Marriage in the Church, C 
then it was firſt ordained ; but before the aid h 
dinance Marriage was folemnized in fuch form lr 
wit. The Man came to the Houſe where the Wo =} 
man inhabits, and in the preſence of her Friend* = 
and Relations, took the Woman to his own Houſe i; # 
and this was all the Ceremony 3 and for this reaſos 21 
the Man is ſaid ducere wxorem, and then the Wik 


was faid nuwpte wire, by reaſon ſhe is , 
_ (this 5 ahem te bub hea 
if by Agreement of Marriage. Now to raid the” 
CC oY C 


the World is very delightful but s not to the Lay 
of my preſent delign, Moor 170. page — 


n 


of Hugbands and Cives. 3 

Now w Marriage being once lawfully By whom «nd 

Pant and without impediment, all the World If at ime. 
| - . 64. 

if by one in Holy Or- Ty.y ad 

it will be 5 & Brown. 


's Reports, the Party was 
Clock at Night in an Ale- 


nd in Car. 2. a Libel was brought againſt _ 432. 


4 


irituadl Court for marrying {- i vere 
. $, moves for OD 
"+- Beneb, ing that the :orburreagh, 


Church is donative, and that the Donor ought ex 
| fare, "tO Commiſſioners to inſpet and vitic 
$ this, and that the Ordinary cannot intermeddle with 
it. The Suggeſtion is good by Twiſdes : Bur the 
other Juſtices, becauſe F. $, had another Living 
Preſentative, would not grant a Prohibition. 


CHAP. I. 


The Natiire of a Feme Covert, Wherein @ Fame 

Covert in Info differ as to Privoiledge. 

What At the Huchand may do to the Wife, 

mm, and what the Wife to the Huthand ; and the 

Vo Explication of the Rule that they ave one perſon 

nd* wm» Lew, And in what reſpelts fbe © /ad to 

ſe; be fub poteſtate viri. Of the change of ber 
los” Name and Dignity. 


Th The Nature of a Feme Covert. 


: 
the' Overture is repere in Latin, and s © called 
of. Q for that the Wike is ſub poteftate wiri. The a 
oſt; Law of Nature hath put her under the Obedience 

$ of her Husband, and hath ſabmitted her Will to his, 

| which the Law follows, cus ipſa is wits ſus con- 
Bj B 


2 tradieer t 


Baron and Feme : Or, 


the Law of the ob = 
with this Law of Nature in a {pecial kind, 
therefore allows a Fine levied by the Hudband and 
tree becauſe (he is examined of her gy 
an authentical perſon truſted by the: 
" the King's Writ, and fo taken in 4 
ry 5a =P Woman 3 35 alſo when (he comes in| 
by Receipt, Hob. 225. 

A Feme Covert in our Books is often compared 
Wherein to an Infant, both being perſons diſabled in tie! 
and an Infane 14» but they differ mach ; | wang, 6 ws 
differ. ng ann A for bs om ang, © ſo 

Feme Covert. a Loge axe bg oe Reine 
Rent is not void, but voidable ; wn weld in the 
cale-of a Feme. Covert. If a Feme Covert ents: | 
into Bond, Now eff faitum ma w——_—_ 
but - yang rank; fear Bond be muſt 
ſpecial matter that he was under Age. Inks 
may bind himſelf for conveniences, as neceflaries for) 
himſelt and Family, and the Law giveth him au-} 
thority {© to -bind-hirmſelf 3; but a Feme Coven" 
cannot do ſo without the conſent aGtual or implied: 
of the Hushand, becauſe thereby the is to bind anc 
ther that hath . all the property in her Eſtate, s 
was the of the Lord Chief Juſtice Hale 
in Scot Manhby's Cale. And yet a Feme Co 
vert is a Favourite of the Law, and therefore the 
Law gives het rationabile Eftoverium, till Dower al 
2 Inſt. 18. £ : And its faid in ſome of our Books an Action | 
lies not by the Executors againſt her for her P# 
raphernalia : But moxe of this infre. 
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The Law of Þugbands and Tives. 


perſon in Law. 


Baron and Ferne aze commonly faid to be one 
of which are, that 
grant Lands and Tenements to his 
Wiſe; and alſo if a joint Eftate be made of Lands 
Baron and Femme and to a third perſon, in this 
the Husband and Wie ſhall have but a moie- 
and for this reaſon alſo, it the Husband diſcon- 
nd of his Wite and takes back an 
him and his Wife,” the Wife is remitted, 
the | Husband, though he cannot fay fo 3 
cannot be remitted 
maſt be remitted, for they are one perſon in Law, 
Vide plus ſub Titulo Moyeties. 

Baron and Ferne be but one in 
Law fo as neither of ther can give any Eſtate or 
Intereſt to. the other, if a Charter of Feoff- 
ment be made to the Wife, the Husband, as Artor- 
ney to the Feoffor, may make Livery to the Wite ; 
ſo az Feme Covert that hath to fell Land by 
Will may fell the fame to ha Husband, becauſe 
are but Inftraments to others, and the Eſtate 

th from the Feoffor or Deviſor, 1 Inf. 155. 
Though our Law makes the Woman ſubje&t to 
the Husband, yet he may not kill Mer but it is Mur- 
der ; he may not beat her, but ſhe may pray the 
peace, 1 Ed. 4. 1. So he may not ſtarve her, but 
maſt provide Maintenance for her. Nay, {o near is 
this oneneſs of Husband and Wike reſpected in the 
Law, that if the Husband enter into Obligation 

tor the Dureſs of his Wife the Bond (hall be void. 
A Wite by the Law of God is ſub poteſfate wiri; 
and her Name of Dignity is changed. It was a 
pretty Caſe of Sherwoed, Hill. 2 Car. 1. B. R. Wn 


B 3 Treſpals 


What Af: the Hurband ray do to the Wife, and 
the Wife to the Hutband, though they ave but one 


1 If. 1112. 


t the Husband allo Cr. Ele. 1:9. 


Siderfin 1217, 


Change of her 
ame. 


Dyes 29. >. 


Baron and Feme : Or, 


Treſpaſs the Defendant jaſtifes the taking by the 
command of 7. Pot: Armiger” and Dame Urſals 
his Wife, Exception was taken to it, becauſe 
a Gentleman may not have a Lady to his Wife; and 
held a good | nn.rop to the Writ, A Writ of} 
Partition was' brought againſt the Duke of Saf- 

folk and his Wike by Ramps Hewerd Fare 9 


Dommam Anam Powe: wxorem ear, 
tion was taken becauſe ſhe was not named by th = 
Name of her Husband, and held a good E | 
but it was amended and made Ad ref ITY 
09 agy 1oo Dons? Powes de 
wntt 

Vide infra, of the Name of Nobility being loſt of 
not by the Marriage. 


The Law of Þugbands and Wtves. 


Ir ſms | CHAP. IIL 
caulk | 

, and Of Baſtardy. 

it of | . 


aſl} of the Writ de Ventre infpiciendo. The Form of 
| the Petition for ſuch a Writ. The exa? time for 
4 the Birth of an Infant. Of the Sheriffs Pro 
b '' ceedings in this Writ in the Caſe of @ Widow, 
Ont! andin the Caſe of @ Wife. Is what Caſe the 
4% Child may chooſe bus Father. Who ſhall be ſaid 
wy to be @ Baftard or wit. Who ſhall be accounted 
" #8 Baſtard though born within Marriage. The 
T's fignification of Mulier in our Law. ardy 
in what Court to be proved, and why the Ec- 
cleſiaftical Court cannet proceed to the Triat of 

Baſt ardy before they receive Commandment out 

of the King s Court, The Credit of the Biſhop's 
Certificate im ſuch Caſe, Where the Trial of 
Raftardy ſhall be per Pais, and where by the 

Or » The difference between general Bao 

ftardy and ſpecial Battardy, and where each is 

' tobetried. Baſtard by our Law and Mulicr by 
the Croil Law. Baſtard by the Spiritual Law 

ag” and Mulicr by the Common Law. What Divorce 
ſhall baftardizze the Iſſue. Who only may write 


$0 the 0 . Baſtard 
x fn fog or od rol nord As 7 
Efates may be limited to @ Battard by a re 
puted Nare. 


A Writ de Vantre inſpiciends. 


His is a Writ for the ſearching of a Woman 
that Gaith (he is with Child, and thereby with- 
holds Lands from him that is next Heir at Law, 


p Regift. 237. 1 Inf.f.8, y p 


""PYacoh ain _y I 


A Feme ſuppoſed to a _ a ber Huths 


Nets, faith the Regiſter, Quod fi quis babens | 
reditatem, duxerit aliquam i wxorem, & pot 


moriatur fine Bavede de wo exennte, 
quod bareditar ills fratri Fo = unt7s diſc 


re debeat, & nxor illg 'dicit ſe offe pregnaniem 
ipſo defunito cum non fs & be 
rms breve de Ventre in Piciends. 


The Form of the Petition for ſuch « Writ. 


To the Right Honourable, &«c. Lord Keeper & 
the Great Seal of England. 


The humble Petition of 4. B, 


* That whereas 7. B. being in his Life time fci 
* in his Demeſne as of Fee, of and in certain Lane 
* &c. in the County of C. lately died ſciled havir 
'* at the time of his death no Iſſue of his Body 
* lawfully en. And whereas E. late Wife ar 

« Relic of EDIT IS IN 7. 
« hath” and fill doth pret pe by the fad. 
« Speeches, that ſhe is # e by t 
© to the diſheriſon of imprenate bythe 
© next Kinſman ind Heir of the Deceated F. 
* and to whom the faid Lands and Tenenents- © 

* right of Inheritance do deſcend, the fad "7. 3 

g without Iſſue of his Body lawfully beg 
« Ade the fad E out of 2delign to dep 

© your Petitioner of "his Inheritance impoſe 1 
«* your Petitioner a" ſuppoſititious Child 
* the ſaid F.B.deceaſed declaring 
© of her Body aſter the death-of the 


ws Ss <4 SH qmHC 


The Law of Þusbands and f7tives. 
« the diſheriſoa of your Peticioner againdt 
« and good Conkdence, & +. Bay 

* May it pleaſe yoar Lordſhip to grant to 
M > ts orc his Majeſty's moſt gracious 
a de Venare inſpiciends to the Sheriff of, 
* ec. directed returnable, &&e. 

* And your Petitioner ſhall ever pray, &. 


The Lord Keeper ever grants a Day to the Wife 
to ſhew Canſe why fuch Writ may not iffue; 

The Form of the Writ Vide Fitz.. N. B. 

Brafion faith, It the Ferne hath not an Infant 
within 40 Weeks after her Husband's Death, or if 
ſhe be not found enſcinr, the ſhall be puniſhed by 
Impriſonment and 

But if the Feme hath a Child within the 40 weeks 
then fuch Infant ſhall have the Heritage, if the other 
Heir cannot prove the Infant to be another's, and 
not the Husbands. 


The exat# time for the Birth of an Infant. 


It is held/ amongſt -Phyfitians, that by the Rules 
of Nature and their Obſervations in Phyſick, that 
—bey ll 5 for the Birth of an Infant is 2% 

ys the Conception -/cil. -9 Months and 10 
Days, accounting it per men/ts ſolares, that is, 30 
Days to every Month ; bur -it is natural alfo if the 
Birth be at any time within 10 Months (that is to 
hs 46 Weeks) for 10 Months and 40 Weeks are 

one, 

And it hath been obſerved in reſpe&t of the many 
Infirmities of Women, that no Woman ſince the 


ey went her juſt time, - Sed bee reftat 
Wmu. 


An Infant was born 40 weeks and 10 days after 
the death of the Huzband, and was held co be legi- 
timate 3 fo it was adjudged in the Caſe of Dr. Aw- 
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Baron and Feme : Or, 


firſt Husband, who is ſuppoſed to get the Child 
for here (he was a Feme Covert, and ought 
cohabite with her Husband. They did not 
! ſuch a courſe as in the Lady Willougbbies Cale, c 
: taking her into the Sheriffs Cuſtody, but left het 
with her Hasband, he entring into a Recognizanc 
that ſhe ſhould not remove from the Houle w 


the fiſt : Husband, and ſhould inherit the Land 


to be the Daughter and Heir of 
the firſt Husband, Cro. Fac. 655. and Litt. þ 
177. Thecar's Caſe, Winch p. 71. 


Note, It is faid in 1 Inf. 8. &. If a Man hath 
oe rec Wife and dieth, and in 1 ſhort time after 
chooſe his the Wife marricth again, and within nine mont 
own Father. hach a Child, fo that it may be the Child of « 

one or the other, that in this caſe the Child may 
choole his Father , Quare, bec Caſu Filiatio nem 


poteſt probar:. 
Who ſhall be ſaid to be @ Baſtard or mot. 
In reſpe& of the months or weeks after the de-* 


ceaſe- of the Husband, Vide ſub Titulo de Ventre: 
inſpiciendo more fully. 
Common 


+» mem .SoSSTHwHEREIs. ECCITPTrE 
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Baron and Feme: Or, 

ion be moved of ſuch Matter in the Tem- 
by of the King a Prohibition lies to m- 
tirain ſach Suit; and it it accompanied with Pra- 
Qice and Fraud this is a Miſderneanour puniſhable in 
the Chancery. And the reaſon why the Eccleſiaſti. 
cal Judge cannot enquire of Legitimacy or Baſtardy 


before he hath received direction or commandment | 


out of the Temporal Court of the King is, becauſe 
the Court Chriſtian never had power to intermedle 
with Temporal Inheritances direfte ot imdireFe. 

It hath been reſolved, that where the Queſtion of 


Baſtardy or Legitimacy hath been moved in n 


's Tem Court, and Iſſue upon it be j 
I——_ IIS 
fraſtical Court by the King's Writ to be examined 
and tried there ; and upon this the Biſhop ought to 
make a Certificate to the King's Court, which Cer- 
tificate being made in due manner the Law 


ſuch Credit to it, that all the World ſhall be L a 


ped and bound by it. 
But in an Action on the Caſe for calling one 
Baſtard, the Defendant juſtified that he was a Ba- 


ſtard, and it was awarded that this ſhould be tried 


per pais, and not by the Ordinary, Hob. 179. 
General Baſtardy ought to be tryed by the Biſhop, 


ſtardy _— and not per Pais, 18 Ed. 4. 3. 4. Special Baſtar- 


dy per Paizs. When the Iſſue is joyned Ba- 


tryable. 
Special where. ſtardy before it ſhall be awarded to the Ordinary | 
to be tryed, Proclamation ſhall be made of it in 


the ſame Court, and after the Iſſue ſhall be certified 
into Chancery where Proclamation ſhall be made 
once a month for three month , and after the 
Chancellor ſhall certihe this to the Court where the 
Plea is depending, and after it ſhall be proclaimed 
again in the fame Court, that all thole whom 
this Plea doth concern ſhall go to the Ordinary 
to make their Allegations, 10 H. 6, c. 11, 
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The Law of Þugbands and Cives. 

If che Wife of a Man who hath been beyond Sea 
by fo tire before the Birth of the Iſſue, which 
the Wiſt hath in his abſence, that the Hue cannot be 
his Iſſue, this is a Baſtard, Hill. 14 Fac. 2. in Ca- 
mers Stellata, Done & Egerton. 


In reſpe# of Marriage unlawful. 


If z Man having a Wiſe takes another Wife, and 
hath ue by her, living the firſt Wife, this Iſſue is 
Baſtard, for the Second Mariage is void, 7 Co. 44+ 
Ktwn's Caſe. 

If a Man marry his Coutm within the degrees, 
the Iflue berween ther is no Baſtard until a Di- 
yotce, for the Marriage is not void, 18 HF. 6. 34.6. 
$o It &s if the Brother marry his Sitter. 

If a Man hath Iſſue by A. and afterwards inter- 
marry with her,yet the Iſſue is a Baſtard by our Law, 
but a Mulier by the Civil Law. 

An Ideot s nativitate may conſent to Marriage, 
and his Ihe ſhall be legitimate, Trim. 3 Fac. Stile 
and Weſt, B. R. 


Baſtard by eur Law, and Mulier by the Civil Law. 


If A. hath Iſſue by B. and after ——_ 
yet the Iſſue is a Baſtard by our Law, but a Malier 
by the Civil Law, 12 H. 4. $4. 

By the Conſtitutions of the Pope a Baſtard born 
before the Ef of the fame Parents, who after 
intermarry,js legitimate 3 yet it appears by the Statute 
of Merten cap. 9. the King retuſed to accept ſuch 
Law in this Realm, and aniwered to the Motion of 
it in Parliament, Nolumas Leges Anglia mutari. 

It the Parents are divorced cau/s Con/anguinitats, 
they not having notice of this at the Marriage, the 
Iſſues had before are Baſtards by our Law, and Aw 
liers by the Civil Law. ” 


"+ i, 


LE 


"Saron-and Feme 2 Or, 
If a Man had-Iſfue by a Woiman, and after mar* 

ty the ſame Woman, the Jue our Law is 2 

Baſtard, and by the Spiricual Law a, Mfoditr, 


Batrd by the SpivitiaÞ Law, and Malict by our | 
Law. 


If a Man tnarry « Woman big with _y 
mod pt oina toee taps ater hon ly 
in our Law. this is a Mwlier, and in the Spiritual 
Law a Baſtard, Mg” 
' If & Woman dope and hath Iſſue in AF 
the Iſſue is. a Mulier in our Law, and by the 'Spi 
tual Law a Baſtard, 47 E. 3. 19, 20. 

But if a Man who one Wite takes another, 
and hath Iſſue by her, this Iſſue is a Baſtard by both 
Laws, for the ſecond Marriage is void. 


Droorce. 
What Divorce ſhall baſtardize the Ifſue, Vide. Titch 5 
| Divorce. ie (& 
Con 
At what time the Divorce being made ſhall baſtar-4 I 
; dize the Iſſue, Vide Tit. Diyorce, ed j 
" Je0 Ofe que il fuit agreed que {i un ad if a, 


baſtard eign per un feme & puis Ja feme 

rie wn awter, & le Baron moruſt s Is di 
Feme marry @ luy per que & ad it baftard & 

{ſue auter fitz, per Iuy & Baron moruſt que 

en ceo caſe le baſtard enter en les terres de queux ſon 
gore moruſt [ciſe & ad Iſſue & moruſt, que ceo ne 
Tiel deſcent que barrera le Mulier @ claymer les di 
terres, car le maxime titmt liew ou le marriage « 
proſecut & nemy ou un marriage mean oeſq ue 
eſtranger- Ex Manuſcrip. Mi. Brownloe. 


The Law of Hugbands and Wibes; 


Boaftardy where tryable. 


General Baſtardy or «nq; accouple en Loyal Ma- 
trimony is tryable by the Biſhop's Certificate ; bur 
| ſpecial Baſtardy, 2s whether one was born or begot- 
ten before the Eſpoulals, or whether a woman be 


wiſe or not 34 or whether (he were married 
before : Theſe matters being ſpecially al- 
+ + > © wandſaviens 
rk $s Caſe. 

be pleaded in one, for that he was 
wile, living the firſt, this ſhall be 
> dale, for dhe dntlngs bak, 38 Af. 24. 


Ifhue be, -— Ve abrrIIE: it ſhall 


H. 4. 8. 

So if the Iſſue be whether born before Marri 
it (hall be tryed per Pais, for this lies well in 
Conilance of the Country, 11 H. 4. $4. 


Baron any Feme : Or, 
to 


Who only may write to the Biſtoy ts certifie Be 29. 
ftardy. l 


Note, None but the King's Courts of Record, ,... 
as the Court of King's -Beneb, Commer bench} |. 
Juſtices of Gaokdelivery, aud fuch like may wrie 
to the Biſhop to certifie Baſtardy, Mubievty, Loyalty 
of Matrimony, and (och like Eccletzatiieal matter j} ce, 
it is a Rule in Law, 7het none but the King) tn 


Plea ought to be removed in Banco, and t 
ought to write to the Biſhop, and aft 


Plaintiff, - and after they were divorced, and fo the 
Plaintiff a Baſtard. To which the Plaintiff faith, dina: 
he is a Mulier y\' upon which a Writ is directed uw! if 4, 
the Biſhop, who certifies that the Plaintiff was Certi 
en lojal Matrimeny without tully centifyi that 
is fally a Adulier ; and ak h the Tenant 
acknow in his Plea that was a 
and that the Plaintiff was born in it3 yet 


certifies that he was born in lawful Baſt 
Aþ.. 43+ | ment 


Upon Iſſue of Baſtard or not , if the fac _ 
nary certifie that the Plaintiff was a Mwlier pr: boun 
ut per Inquiſitionem invenis , this is good wite 
out centifying generally Legitimmus, 3 H, 6. Befiir b 
iy 2, \ 

If a Writ iſſues to the Biſhop to certifie if F. £9 hi 
be a Baſtard, if he make a Certificate, yet if bs 
does not remand the writ which comes to him 

, C 


The Law 6f Hugbands ard Wives; 
to warrant the Certificate, it is not good, 4t Af. 
29. adjudged. 

If a writ ifloe to the Archbiſhop Gardein of the 
| Spiritualdies ſede vacante of the Bilhoprick of Co- 
ventry and Lichfeld, to certifie whether 4. was 
ever accouple en loyal, &e. and he returns that 
Dr. Bebington his Commiſſiry of Coventry and 
Lichfield Tad enquired, &$*+, this is not a good Re- 
turn, becauſe deleg ata poteſfar now poteſ® delegart ; 
but the Return oaght to have been in the name of 
the Archbiſhop himtelf, Trin. 7 Fac, Foliam's Cafe. 

If between Strangers another be tried a Baſtard 
per Pais, this ſhall not bind him that is fo tryed, be- 
cauſe he is a Stranger to the Tryat, and cannot 
have an Attaint, Do&#. and Stud. 65. 6. 

If a man be certified a Baſtard by the Ordinary 
In an Adtion perſonal, he ſhall be bound perperually, 
as well as in Actions real, 19 H. 6. 15. 6. 

If the Defendant be certitied a Baſtard by the Or- 
dinary, yet the Certificate after ſhall loſe its force, 
| uw} if the Phintiff be afterwards nonſuited, for then the 
Certificate is not of Record, 15 Ed. 3. 34- 


Of Baſtard cigne and Mulicr puiſne in caſe of 
Deſcems. 


A man feized of Lands in Fee, and hath Iſſue Ba- 
ard eigne and Mulier puiſue, and dies : if the 
Baſtd enters, and the Maher dies, his wife privi- 
| ment enſeint with a Son, and the Baſtard hath If- 
fue ,and dies ſciſed, the Son is born, his Right is 
bound for ever ; but if the Baſtard dies feifed, his 
E wite enſcint with a Son, the Mulitr enters, the Son 
is born, the Iſſue of the Baſtard is barred 3 tor 
{there muſt be not only a dying (ciſed, but a deſcent 
co his Iſſac, 


> 


uw 
CL IO. Þ 


g 
f be 


Note, 


od 
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Note, That the Caſe of Baſtard and 
Mulier puiſne differ from the common o 
Deſcents and Barr ; for Deſcents do only toll the! 
Entry of him that Right hath, but leaveth him 
his Action ; ELIE Cn (eiled of Lands i 


zO 


Fee hath Iſſue two Sons, Baſtard eigne and 
puiſne, and the Father dies, the Baliand enters 
as Heir to his Father and —_— 
all his Life without any 
the Mulier, and _ _ Iflue 


leiled, and the Land deſcends to his Iſl ue, = 
treth ; in this Caſe the Malier 's barred for 


of the Baſtard is become in Jrgann of Law 
lawful Heir : For its the ancient Law, Tufum parts 
eff aliquem poſt mortem facere Baſtardum, qui 

tempere vitae ſux legitimo bebebatur, 1 Inf 
224. 5 Co. Lechford's Cale. 


(7, SEAHIHD 


How Eſftates may be limited to @ Baſtard hy 4 
reputed Name, or not. 


| | Jequ 
If a Remainder is limited to F. S. Son of { the | 
S. although he be a meer Baſtard, and no won 


by the Spiritual Law, yet if he be reputed for tis legi 
Son, its a good Remainder : But if an Eſtate 
Lite be made, the Remainder to the Iſſue of & 
Body of F. 8. or of him begotten on the Bod. 
of 4.S. { he hath akerwards an illegitimate Iſſa 
yet this Iſſue ſhall never take this Remainder, becad 
he cannot have the Reputation of Iſſue before 
Birth, 1 I=f.3. 6. 

It A. makes a Feoffment in Fee to the uſe 
himſelt for Life, the Remainder to = Iſſue Mat 
of one Mery Lloyd of ber Body be en by A. t& 
lo that he be the reputed Son of 4. a 


a 


The Law of Þugbands and Tives. 
| he OE himſelt to fay, that he is the Son 

of the faid 4. be rag Body of the faid 
| Mary Llogd, and that he is fo reputed in the com- 
mon R - pd ment although he was 
not born nor gh eſſe, at the time of —_ 
der granted 3 and although there are lawful Iſſues 
between them which are pai/ne to the Baſtard; for 


the who is to is certainly deſcribed ; 
for —_—_— CN I to 
be her Iſſue, and this is limited to the eldeſt Ifue, 
Mich. 3% and 39 ne, Blodwel and Edwards. 
der hong © Baſtard be a reputed Son, yet he 
is not ſuch a Son in conſideration whereof an Ut 


00 NSD Fgnnt of Law he is 
nullize Filins, 1 Inf. 123.4. 

By a Deviſc all his Goods to his Children a 
Baſtard eigne (hall take a Portion, Moor f+ 10, 


Note, An Engliſh Merchant living beyond Seas 
{ hath Iſſue a Son by a woman of that Country, 
| whoisan Alien, although by the Civil Law Partzs 
3 ſequitar ventrens \ yet it is not © in our Law, tor 
> ma ng gn re gps for the 
woman was eftate irs under the Al- 
legiance of our da PORE 
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Baron and Feme : Or, 


CHAP. IV. 
Queen. 


Hew the Queen is an exempe perſon from the King 
in our Law. She is mot to find Surdties, wt 


tr without the K 
i, the Statute 
Tenants mot to pay Tol. 


þ > - the Queen be a Feme Covert and & 
Sabjett, yer hath the = tive as ſhe 
the King's Wiſe. | Wed 

The 


£ 
| 
: 
; 
: 


$ 


EEBCE too m3 


« 1] Ethel/with Queen of the Mercians with 


T 
Ly 
'Z 

: 
þ 
af 


j 
Z 
1 

2 

[44 


S 
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DE E4 38580 Tir one: 


23 


ng 
of the WF+# 


* Name & God the Father, Son and Holy 
& Ghoſt, to oblerve the aforeſaid inviohbly. 
© Theſe Wimelles fubCribing and conſenti 


* thereunto, 1 Etbeldred King 


The Law of Hugbands and lives. 


* Saxons, and Bargbred King of the Mer- 
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Baron and Feme: Or, 
land maintained an Action of Detinue againk * 
> Bihop of Carliſle, 2 Inf. $0. at 
The Queen ſhall tmnd no Pledges, for ſhe ſhall not 
be amerced. 
The Queen is not reſtrained by the Statute of 
H. 4- cap. 6, conceraing Grants by the King, 


I - » 135. 
n the Caſe ware ———_— brought by her, 
is no 
—_ 


Packet 

enant alien any part of the T6 
= ar another part to another, the 
diſtrain __ O_ part for the whole, 
may do; but other Lords (hall ditra | 


of a 
Plea, 
=_ 


got 
If the 
naney « 
—_—— 
a th King 
pro r 4. 


LS 


CHAP. V. | 
Priviledges of a Feme Covert, 


No Mortuary to be paid at ber Death, She is wat | 
within the Statute of W+ 2. cap. 25. What Cow | 
ditions in Law bind the Wife, or not. She 
gre dr mg ty b the 4 
ele by Houſes. ny apo 
Latcheſs nat to be = ag ainſt fag wot 
Fr hero wg ney = Port 

the Wife in Suits by reaſon of 
the Hurhand"s Prividedge. 


F a Feme Covert dies, no Mortuary ſhall be 
but if a Woman ſurvive her Husband, 

in an Houſe for a year RT 

a Family, and - {ball pay a Mortuary, 


-» «@ > & wo 825 


! 
Ly 
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The Law of Þusbands and t7ltves. 


Linweed f. 7. This was ordained by the Conſtituti- 
on of Simon han. 

The Statute of W. 2. cap. 25. a Feme Covert 
and Infant are not within this Statute to have cor- 


Impriſonment by puniſhment by their Plea, 
youching a Record, and failing of it, 2 Inf.414, 


What Conditions in Law ſhall bind a Feme Covert 
o& ner, 


If Conditions in Law founded upon Skill and 
Confidence, as Offices of Parkſhip or Stewardihip 
in Fee, Se. deſcend to a Feme Covert, if the Con- 
dition in Law annexed to them be broken, this 
ſhall bar her for ever : But it Feme Covert be Lef- 
ſee pur wie, or Tenant in Dower, and her Husband 

a Feoffment in Fee, and the Leffor enters for 
the Forfeiture, as he may, yet the Femme after her 
Husband's death may enter , for this is a Condition 
in Law without any Skill or Confidence annexed 
to the Eſtate, v Co. 44 Whitting baw''s Cale. 

Women in Priſon by reaſon of their Pregnancy 
have been releaſed upon Bail, Crs. Fac. 356. 

She is puniſhable upon a Malefa&oribus m Parcs, 
Hob. 95, 97- 

She is imprifonable for force, Hob. 97. 

She is puniſhable within the Statute of 10 Elzz. 
for hearing Mais, and within 23 Elz. for not 


to Church. 
—_— _ the Cuſtom be to ele by 
Peg a Conſtable, Cre. Car. 385. 


"Eee Lig fhll incurr again» FemeCovert if he 
doth not preſent withia fix Months. 

Regularly no Lacheſs ſhall be accounted to In- 
fants or Feme Coverts for not Entry or Claim to 
avoid defcents 3 yet Lacheſs ſhall be accounted - to 
them for Non-performance of « Condition angexed 
to 


Diverſnes. 


Baron and Feme : Or, 


to the Eſtate of the Land ; for # a Femme be @@-* 


feofled either before or after marmagx, reſerving, 4 


Rent, and for default of Payment a Reentey, in thi 
cale the Lachefs of the Hugband ſhall diſherit the 
Wite tor ever, 1 buf. 246. », 

Privileges in Suits. 


If the Husband have Pravilege in Chancery it 
ſhall not ſerve for his Wite. P. C. Clark of the 


Crown in Chancery and his Wiſe, as Executrix ©; 


AXCSY were impleaded mm Banco be 


What Priviledge: the Wife beve by reaſon N 
ber Huzhands Preoviedge in Attrons. 


Exigent, and at the return of the Exigene the De 
fendant, Sir Simon, came into the Court voluntarily 
and prayed his Priviledge, becauſe he was an Officer 
of the Exchequer, & Curiam the Defendant 
ſhall not have his Pai wer g— 
brought againſt him on ante 

Rolls in his Argument of this Caſe took theſe dit- 


ferences. 


1, Where the Defendants are coming to make 
their appearance and are arreſted, as in 22 #£{. 6.40. 
and where they are ſued in one Court and the Huſ- 
band demands his Priviledge becauſe he is an Officer 
un another, as in this Caſe, 


Th SDS COCCTSE wMDLDEMPE 
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The Law of Þusbands aud (lives, 
3. Where he is ſued in his own right, and where 
in the right of another, 3s in this Caſe. In the 
fuſt of theſe differences he fhall have his Priviledge, 
in the later not. Quere, If the Defendant had not 
ſurcraſed his time in this Cafe, becauſe he demands 
his Privilege at the Exigent, and not before, Aderch. 

149. Love! und Sir Simen Fanſhaw 's Cale. 

. P. @« Clerk in Chancery, marryed a Feme, 
who was Executtix to her Hudband, Debe was 
brought againſt them in C, B. T. P. brings a writ 
of Pnvilege to have the Action removed into Chen 
cery + the writ was difallowed by the Court, and 
the Defendant ruled to anſwer over, becauſe the 
Wife was joyned in the Action with the Husband 3 
aliter, where the Wite comes in aid of her Hut- 
band to follow the Suit, Godb. p. 10. Dyer 377+ 
Pol e's Cale. 4 

It the Husband be folely impleaded is Banco, 
and he comes with his Wite to the Court to de- 
tend the Suit, and both are arreſted, there they (hall 


have Privilege. 


Baron and Feme : Or, 


CHAP. VL 


Who ſhall be ſaid to be Baron and Feme, or m 
what Caſes Marriage (ball be ſaid to be walid 
or not. 1. In reſpet# of Age * the time of 
Agreement or Diſagreement to the Marriage: 
7hat ſhall amount to ſuch Agreement or Di/s 
greement. 2. In reſpe# of Aﬀenity or Conſaw 
guimity. What Marriages are within the Levi 


rical Degrees or not z with ſeveral Modern Caſe: | 


of Precontrat}s. 
- "LR 
In reſpect of Divorce. | 
Profeſſion. 


1. A GE. In former times the Marriage of 3 | 


Ward made a conſiderable Title in our 
Books. 1 remember Braffow lib. 2: f. 58. faith, 
A Woman being Heir fine diſpoſitione & aſſenſs 


Domimorum bareditatem babens marit ars non peep | 
(hall 


but now the Law is altered, and therefore 
not trouble the Reader with it 3 only let me obſerve 
that in caſe the Lord diſparaged the Ward in Mar- 
riage under fourteen that then he loſt the Wardſhip. 
Now there were four Cauſes of Diſparagement then 
lookt upon. 

1. Propter witinm Animi, as Ideot, 

2. Propter witinm Sanguinis, as 1. A Villenſis. 
2. A Burpenfs, i. 6. a Mechanick, Habedaſher, Dra- 


per, &c. 3. The Son or of a perſon 
attainted of Treaſon or Felony, albeit pardoned, for 
the Blood is corrupted. 4. A Baſtard. 5. An Alien 
or Child of an Alien. 


3. Propter 


5 TO 3 wHaw ©&M 


Ln) 
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The Law of Þugbands and (lives. 
& wvitiom C is, 3s 1. De membris, 
tte oh Hand, A = one Eye, &c. 2. A 
Deformity, as, to ſquint, be lame, crooked, ec. 
3 Privation, as, blind, deaf, dumb, &'c. 4. Hor- 
rible Diſeaſes, as, Leproly, Palſie, &c. 5. Natural 
Impotency to have Children. 6. Detlowred, 

4. Propter jatturam Provilegii , as, to marry 
the Heir to 2 Widow, whereby he ſhould, by reafou 
of the Bigamy, have loſt the benefit of his Clergy 3 
but that Bigamy is ouſted by the Statute of 1 Eg. 6, 


cap. 12, 


The time of the Agreement or Diſagreement to the 
Marriage, when they marry intra anncs nubiles, 


The time of Agreement or Di t for the 
Woman is at twelve, or after 5 tor the Man at 
fourteen or after, and there needs be no new Mar- 
age if they fo agree 3 but dilagree they cannot 
bebore the fald A + but then may dilagree 
and marry t Ives to others without any Di- 
vorce, and if once they give conſent they can never 


_ after, 1 Jof#. 79. 2 Co. 16. 
It a Man at marry a Woman at the 


Age of ten, at her Age of twelve he may diſagree, 

as well as the may, though he adtads ; 5 Age of 

Conſent 3 becauſe in Contracts of Matrimony both 

naaſt be bound, or equal cletion of Diſagreement 

iven to both: So it is e converſs, if the Woman 
of the Age of Conſent, and the Man under. 

If a Man marry a Woman, who is within the 
Age of twelve years, and after the Wiſe diſagrees 
to the Marriage within the Age of twelve years alfo, 
and after the Age of twelve years marry with ano- 
ther 3 now the firſt ww. abtolutely defeated 


ſo that he may take another Wite; for although the What « 
dilagreement within the Age of Conſent was noe mounts to # 
ſufficient, yet the taking another Husband after the Pilagr 


Age 


Baron and Feme: Or, 


Age of Conſent affirms the Difagreement, and 6 
the Marriage is void ab initio, as it was adjudged 


in Baebington's Caſe, But if a man manya wo 
man within the Age & twelve years, and after the 
wiſe at clever years of age diſagrees to 
iage, and after the Husband takes another Wife 
had ifſue by her, this is x Baſtard 3 for the 


a hn en þ oy within the age of 
twelve years, and fo. her di ment was void, * 


1 Roll. Abr. 341. 
A Ferne marries with 7.5. and within the age of 


years 
Caſe cited Dyer 13. is Margine. And by him mas 
riene by Dutch © , againſt the Opinion 
Frowick, Palmer <2, otherwiſe by fach A 
CP WY INT x the Luſs 
men. 
If a man within the age of fourteen takes a wit 
of twelve, of more, this is a marriage, and they 


e 


are Baron and Feme de fa#o; fo that the huband | 


may have Treſpaſs de mulicre abdaffo cr bonts vi 
", Then, I27 Tac B. KR. Bradfoow and Fletcher. 
And if the man come to fourteen, and make any 
continuance of the Action, this ſhall be a good 
agreement to the marriage, fo as it alterwards that 
not be defeated. 

If diſagreement be before the Ordinary, then they 
can never after agree to make it a good marriage, 
though within the age of Conſent. Quere. 

Debr on Obligation by Baron and Feme ; the 
Defendant pleads the Wife had another Husband in 
full life, Plaintift replies, that the Feme ad 
annos nubiles diſagreed. The Defendant demurs. 
The 
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The Latv of Þusbands and CUives. 
The Queſtion was, It he ought to agree or diſagree 
before annos nabiles f Per Pophams, If the marry 
another Husband infre anne; nubiles this ſhall be A, 
But it was adjudged pro Quer. be- 
Cohabitation was 'with the ſecond Husband 
all che time after the years of Conſent, Adore 57% 
Warner & [a Feme againſt Babington. 

It was a Queſtion, he death of the Baron be- 
fore the years of Conſent of the Wite doth defeat 
the marriage ab mnitis, us difagreement (hall do, or 
had diſſolved it without dilaffirmance ; and per Cu- 
view it hath difſolred and diſaffirmed it ; for the 
Baron dying there is not any _—_ and Spon 
ſalia rray be before the years of Aﬀent, bat — 
Matrimony, More 7 42. Sir Arthur Gorge. 


Ihat Marriages: are within Levitical Degrees or 
Ao. 


N the Statutes of 25 HS, c. 22. aud 28 FH. 8, 

& 7. —__ — in the 18:6 of Le+ 
vitieus ave traly (et and not only rees 
of Kindred and Confanguinity, but Degrees of Af. 
hnity and Alllance are fet down, and may be beſt il- 
luſtrated and viewed in this Scherne. 


of the Man': Part. 


Degrees of Conlanguinity prohibited, or a Man may 
not marry 


his Father's Siſter, | his Mother. | his Mother's Siſter 
his Ser, 
his " RR 
the Daughter of his Son or Daughter, 


of 


Baron and Feme : Or, 


Of the Women": Part. 
Degrees of Conlanguinity, or a Woman may nx 
mairy 


527 83-08 7Þ4 


her Father's Brother. | —O—_—_ | her Mother's Brother 
her Brother, 
her Son. 
the Son of her Daughter 
On the Man's Part. 

Degrees of Aﬀinity prohibited, or a Man may 

marry 
his Uncle'sW ife. ] Father sWike. | Father's Wife' 
his Brother's Wite. | | his Sifier's Wife. 

his Son's Wiſe, or Wife's Daughter, 

the Daughter of his Wiles Son or Daughter. 


b- 
—— 


1 


On the Womans”: Part. Low 

Degrees of Alliance prohibited, or « Woman _ 
not marry o 

her Aunt's Husband. her Mother's H _ 
her Sifle's Husband. her Huband' Brothall © | 
her ad uh Husband. i 

the Son of her Aluzband's Son or Daughter. ? ru 

Vil 18. 


nec 
4 


The Law of bugbands arty Wives. T! 
The AR of 13 H.$. provides for two things : 

The firſt was againft the diſſolution of Marriages con- 

ſummate with knowledge pretence of 

at? Precontradts 4 the other by reaſon of other Prohibiri- 

ons to marry than God's Law requireth ; But that 

Clauſe about PrecontraQts is repealed, 2 E. 6. c. 23, 

1 Elit. ©. 1, Stat. 15 HS. c.22 18 H. $.c. 7. 


cap. 16, 32 H. 8. cap. 39. ve the Statutes which 
concern Marriage within Livitical degrees. 


Marriages between Couſin-Germars and all Mar- 
riages onwards between Colin-Germans are by the 
Statute of 32 H. S. cop. 35. made lawful. 

All Marriages are lawful which are not prohibited 
within the Leviticel degrees. 

Harriſon carried his Grandfather's Brother's Wife 
by the Mother's fide, this was held lawful by the 
Judges, Vaug bans Rep. oe. Harriſon and Numwel, 
where you may read excellent Learning about the 
Common Law's cognifance as to Marriages, and of 
the Conſtruftion of the Levitical degrees. 


Lua candem babent rationem propinquitatis cum Regula. 
ts qu nominatim probibemtur : And therefore / 
though the age of the Nephew car amits &” 
materiers is forbi by the faid 19:5 Chapter of 
Levitiew, and yet the Marriage of the Uncle with 
the Neece is not by expreſs words prohibited, yet 
the ſame is prohibited. 

| So Cre. Eliz. 29S. Man's Caſe, Mann had 
all married his Wife's Siſter's Daughter, for which he 

| was fued before the High Commithioners 3 for tho' 

het this was not expreſly forbidden by the Leviticel 
ry ny yet becauſe degrees more remote are for- 
| they gave Sentence of Divorce 3 and he 
his ition on the Statute of 32 H.S. 

{ cap. 35. and a Conſultation was granted, becauſe 
$ the Prohibition is not to be, if it be within the Le- 


| vitieal degrees, and here it was, general and there- 
Tix} fore not good. D la 


y 


*Baron and Feme : Or, 


In Siderfin $34 Mich. 21 Car. 2. B.R.E 

Vertad ts againſt Horn. y 

It was moved for a Prohibition to the hey 

Court, and the was, that dia 

there borer hey t fier 

mat 

Com 

Pow: 

ther 

age, 

fence 

farth, 

be a * 

*T on, 1 

let w 

[Zance, —_— v8 n 

If a man marry his or Siſter they are Hay ,,, 1. 

band and Wife until a Divorce. Tom 
But if a Wiſe take a ſecorid Husband, living « 

firſt Husband,this Marriage is void by our Law, a bY A. 

the Spiritual Law, contre 9 H. 6. 14 A 


WhetherMar- One had married the Widow of his Brother's $ 


riage be with- As 
ms Leviti- But 

C * 145, 4 
dererminable 32 »C 
by the Com- | 


taken upon them the Expoſition 


pears by Perſon's Caſe remembred in Coke": 
Entries, Litt. Rep. 356+. Williams's Calc. 
Prohibition was to the Eccleſiaſtical 
in Suit there to diſſolve an inceſtuous Marriage ® jF , 
his Brother's Daughter , Sir Thomas Fones 15 


- wy 796 p em op h the Suggeſtion 
that ſettled on the faid Marriage ſhould 
teen into Queſion tn the Selle? Com, | 


The Law of Hugbands and Wives. 
ho Prohibition was granted in Coller's Caſe 3 for up- 
on ſuch pretence inceſtuous Marriage may be ſhelcred, 
and this matter lies properly in the Spiritual Juril- 
didion. The Caſe was. Collet's Wite was the Si- 
fer of his former Wife now dead 3 but upon Infor- 
mation to the Court, that the Suit in the Spiritual 
Court was only 2 Contrivance of Coler to gain him 
Power to diſpoſe of the Eſtate, and Coller, the Fa- 
ther at firſt inſtance had confeſſed the prior Marri- 
age, and the Spiritual Court was ready to give Sen- 
tence for the Divorce upon his Confeſſhon without 
farther Evidence ; The Court propoſed there ſhould 

be a Tryal at Common Law upon a feigned Ati- 
7 on, wherein the Iſſhe ſhould be, whether ever Col- 
let was married to the Siſter of his Wife, which be- 

ing refuſed, day was given to ſhew Cauſe why the 

Prohibition ſhould not be granted, and Proceedings 

to be ſtayed in the Interim, and fo from Term to 

| Term, Sir Thomas Fone's Rep. 213. Collet's Caſe. 


"2 As to Divorce declaring the Marriage to be void, 


ide infre Tit. Divorce. 


MY As to Profeſſion, that is, when one is regular and 
profeſt under certain Rules, as to become one of the 
war Orders of Fryars, or a Monk, Canon or Nun ; 
t was held in our Books, that if a Deacon or Prieſt 
ake a Wiſe, the Marriage was not void, but voida- 
le by Divorce : But if a Man margyes a Nun, or a 
marrieth another woman , the Marriage is 
bid, and the Iſſues are Baſtards, becauſe they were 
dead perions in Law , and are under a Vow of 
aſtity, 1 Inf. 139, 12 Co. $. 

It an Ideot contract Matrimony, this is good and 
bind him, as was judged in Styles and Wecb's 
3 Face 1. cited in Siderf. Scoe and Manbics 
ie I 12, 


c 
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36, 


{poulals ſolemnized is facie Eccleſie. It a Ley 
be given to a woman cam wxer fuerit, and ſhe c 
tract her elf, (he ſhall demand the Legacy in « 
Spiritual Court before the Eſpoulals celebrated, 
170. in Bunting's Calc. 


Precomtr att. hs 

Mcertenantel In Conſtruftion of the Civil Law the Wike & So 
Cauſes ar Uxor betore the Eſpoulals by Contract 3 for if thay ae 
Spirirual Cog- have Carnal Copulation after Contra, they (Wh ritu 
— and not be puniſhed for Adultery or Fornication, « dut 
_" wa, gry gy ud Nag 
not 

Rev 

Wh 


CHAP. VIE 
Tryal of Marriage. 


Where and in what Caſe: Tryal of Marriage 
be by the Biſhop's Certificate, and where im 
Of the Iſſue n"ungne ac en loyal ma 
ny where to be tryed. If the Iſſac be, w 
ſhe be @ Ferme Covert or Feme Sole, where to 
tryed, and the reaſon of the difference. 
droerſity between @ Marriage in Right and 
Marriage in Poſſeſſion or % F: ; and the 
ſequence of the droerfity. The Day and P 
15 omuted im the Biſhops Certificate, if good. 
Form of the Biſhop's Certificate. The Credit 
Law groves 10 it, 


SOEBSEID MELT LELS 


Atrimonial Cauſes are of Spiritual s : 
as the Right of Marriage, N"unque accu} }, « 
en loyal matrimony, Divorces, 4 Co. Bunting 's ces, 


7 Co. 44. And fo Baſtardy general, but not 


The Law of Þugbands and cives. 


Conigmatt or Appurtenants of Marriage , as the 
Age of Conlent ſhall be tryed a: Common Law, 
So it is faid 48 E. 3. 18. All Matters of Marriage 
are not matrimonial, ſo as to appertain to the Spi- 


fance, though in the firſt Caſe it ſhall 3 becauſe it is 
not matter meerly occaſioning the Marriage, but as 
Reward of it, Sid. 115. 


Where and in what Caſes Tryal ſhall be by the Bi- 
ſhop's Certificate, or in Pais, or wet. 


The Right of Eſpoulals is evermore triable by 


18, Soif ſuch Iſſue be in a Writ of Dower it (hall 
be tried by the Bi z ſoin an Appeal : But whe- 
ther a woman be a Feme Covert or Sole is always 
triable per Pais: So if the Ifſue be Wife or not 
Wite, married or not married, it is tryable per Pais, 
7 H. 4. 25. 

If a Feme and her Husband bring Treſpas, Niext 
fon feme (hall be tryed per Pais : So if Feme Co- 
vert bring Aſize, as a Feme fole, if the Tenant 
faith, ſhe is a Femme Covert, it ſhall be tryed by the 
Aitze, In Aiſfize by Baron and Ferne the Tenant 
faith, that the Wiſe is the Wife of a Stranger. The 
Demandan faith, that the Marriage between them 
was within the Age of Conſent, and after at twen- 

years of Age the took him to Husband, & 

# Feme, and not the Wiſe of a Stranger 3 this 
be tryed per Pair, 49 Ed. 3, 17. b. Iſabel Good- 
cheap's Calc. 


D 3 In 


38 Baron and Feme : Or, 

In a Cui in vite, if the Iſhe be whether th 
Alienor were her Husband it ſhall be tryed aw 
bo for the Action lies if he were her Husband is 
atto. 

Ina Writ by #. C. and A. his Witez it he 
Iſſue be whether ſhe were the wife of W. C. in 
batement of the Writ, this ſhall be tryed per Pais 
39 E. 3. 16, F 

Whether a In a Writ of Covenant to affure certain Lar 
nm ty within ewenty days after the Marriage folemmi 
ſhall be tryed between A. and B. If the Whue be whether the 
oo Pai, were any ſuch Marriage folemnized or not, & 
ſhall be tryed per Pais, and nut by the Ordinary, 
Mich. 4 Fac. B. R. Fletcher and Muffet- 

It A. covenant with B. that it B. marry 
the Daughter of A. rite & legittime ſecundum 
ger Ectleſiaſticas he will aſſure to B. a Cop 
Eftate. B. brought his Action of Covenant, 
alledgeth that he rite & legittime eſpouſed « 
Daughter of 4. upon which Iſſue was joyned, ar 
found for the Plaintiff. Exception was taken, 
cauſe it ought to be tryed by Certificate and not 
Pais : Sed non allocatur ; for the Martiage is © 
m Iſſue, and that is the ſubſtance, and not whet! 
he were lawfully eſpouſed ; for the Legitimation dc 
not come in Queſtion ; and it was held ſufhcient 
the Plaintiff to alledge a licet ſepins requeſt 
without giving notice of the Marriage, for he ougl 
to take notice at his peril, Cro. Fac. 102. Flete 
and Pynſer. 

If the ive be whether the Church is void or 


3-4 00-o- bod- WIES-E-3-T-0- 


TYTTEVTTITETEST 


a 
matrimony (hall be by Certificate ; and 
SER zealon of the diverſity in both Caſes, is this V 


| 
is 


P ali, 
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loyal Matri 
within their For a Wo- 
Ee So = TE 
try cannot judge whether they are lawfully marryed 
or not, Sid. p. 39. in Watſon and Baker's Cale. 
So is Ventris 77. If Iflue be, whether ſhe is the 
wiſe of fuch a man, it is to be tryed Pais; and 
if ſhe be wife de fo&#o, ſhall be tryed by that ſve 3 
but Loyalty of Matrimony is to be tryed by the Bi- 
ſhop by Certificate. 
Trim. 13 Car. 2. B. R. In Debt on a Bond to pay 


Mony at Marriage, «nques accouple does not draw 


the Right of + 7 wy on mpaeir was 


taken 5 it is 
at the time of the Bi but Ide bling __ 
married or not married, after Verdich this ſhall be 
aided , there being a good,Negation and Affirma- 
tion, 1 Glaſceck and Morg an. 
the difference between a Marriage in Ri 
in Poſſeſſion is much to be regar 
carefully OP. 
in Poſſethon is ſufficient always in 
my ans cog, where the Poſeikon = = Lo > 
w : But where the Poſlel- i Ken 
the is in queſtion there mn rhereof ig 
to be ; and where n Pe Pleading. 


— _ —_— _—_ 


Diverfiry be- 
tween a Mar- 


ny Me 


RA 
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couple,” and 
was not allowed, but he was driven 
D 4 to. 


tion (aid, nuwng* ac 
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Baron and Feme : Gr, , 


to lay, _— for if C. _ 
the Plaintiff in Poſſeſhon or by Reputation it is fu 
ficient to abate the Writ. &c. 
Upon Marriage de jure infre annos nubiles, if years. 
the Husband be murdred before his Agreement, they of '1« 
Wife ſhall have an Appeal of Murder, or a Writ «# and 


Dower. this i 
give : 
Of the Certificate of the Biſhop, and the Return, _ 


E. and his Wife demanded her Dower of the} tie 
Lands of I. $. her former Husband. The Defewſ$ matt 
dant pleads nung* accouple ex loyal Matrimony. The that 


Iſſue was, Quod fuit arcouple en loyal matrimony} coup 
thereupon a Writ was awarded to the Biſhop, wha} men 
certified that ſhe was accoupled in wero matrimon alchc 
cum pred. W. ſed clandeſtine, & quod W. & E hed 
thori & menſ@ participatione nondum cobabitave for | 
runt wſque ad mortem pred. W. Upon this Certhh in ©! 
ficate Judgment was given for the Demandant. Er 1 
ror aſh was, becauſe there was neither day bond 
place of the Marriage mentioned in the Biſhop's derr 
tificate, Sed non allocatur. For the day or place Det 
the Marriage is not material, for it is not iff ny 5 
becauſe the Certificate from the Biſhop is concluding} ot « 
2, It was aſſigned, that this Certificate is not Ma: 
becauſe it doth not anſwer to the words of the Iſſue} live 


which was »'ungqs «couple en loyal matrimony > it 
ought to have el Ot Fx copulatus in legit: Ve 
mo matrimonio, but he faith, Quod wero matri 
ſed clandeſtino yvhich is but argumentative that 
were la y marryed, their cohabiting at Bed 
—_ CCL] for vero metrimonio 
as as lepitimo, and though it be clandeſtim 
it Toth wk the Marriage , and the otha* 9 
words prove they continued as Baron and Feme, Cv. Þ 
Car 33 c- 
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of In « Writ of Dower, upon an We rung; ac- 
$ couple, &c. if a Writ iſſue to the Biſhop to certitie, 
&c. and he certifies that the Husband being of 11 
{8 years, 10 months and 20 days of age, and the Wite 
the® of 16 years of age intermarried in facie Eccleſie, 
a and fo they were accouple en loyal matrimony 3 
this is not a good Certihcate, becauſe it doth not 
give a full anſwer to the Writ, whether "they were 
accouple en loyal matrimony, Dyer 313. 

But if upon ſuch Writ and ue the Biſhop cer- 
tine that he had made diligent inquilition of the 
matter, by which he had found by lawful praots 
that the Woman at fuch a place in certain was ac- 
coupled in loyal Matrimony to the ſaid Husband 
mentioned in the Writ ; this is a good Certificate 
although it was objected that be ſhould have certi- 
hed his proper opinion,and not only the Inquilition, 
for he had not certified ſo much as the Writ requires 
in effect, Dyer 365, 

The Plaintiff brought a Writ of rationabil; parte 
bonorum againſt the Executors of the Husband, and 
demands her part of divers Goods in certain. The 
Defendant pleads, »'unqs accouple en loyal matrime- 
ny > Upon which a Writ was awarded to the Bilhop 
of Cheſter, in whoſe Dioceſs the Wife pleads the 
Marriage : The Plaintiff, who had the Carriage, de- 
livers it to the Biſhop, and prays him to examine 
it ; upon which, and notice given to the Defendant, 
15 he did examine divers Witneſſes ; afterwards the 
Plaintiff ſeeing the Biſhop inclinable againſt him,took 
away the Writ from the Biſhop's Secretary. The De- 
fendant takes another Writ without motion in the 
Court, Tefte the fame Term: Upon which the 
Hit Bilbop, without other Examination and without 
tha notice of this Writ to the Plaintiff, returns under 
Cre, his Seal Epiſcopal Nungz loyal accouple and the De- 
L thereupon prayed Judgment. Per Curiam. 

The Writ taken out by the Defendant without mo- 


__— 
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Baron and Feme : Or, 
tion was irregular, but by the Preignotaries the lr. 
regularity was in defe& of notice to the Plainti 
In this Caſe the Plaintiff had two Children by the 
ſuppoſed —_ which _— this = ; 
made Baſtards, _—_ te itimate 
Sir Thomas Fonts p. 38. ar N 
A Certificate of Marriage by the Biſhop is pers 
emptory, the Marriage being at Utrecht beyond Sea, 
and certihed under the Seal of the Miniſter there, 
and of the faid Town, and that they cohabited two 
years together as Man and Wife, was held a ſufhd- 
ent proot that that they were married, Cro; 7 
542. in Alſoy's Caſe. 
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o CHAP. VII. 

th 

ore, 


$ Marriage, and the Conſequence of it by 
Law. 


pets 
_ Where alterations are made by Marriage as to the 
= Names of Dignity 3 as to change Name on 
"1 Eftates deviſed. Where or in what Caſes Mar- 
| riage ſhall amount to a Countermand or Revoca- 

tiow of Livery or Attornment. If Marriage be 

# Revocation of a Will or Countermand of Ar- 
bitrament. If Marriage be a breach of a Con 
dition by way of Diſability. A Lady of @ Man- 
nor marries & Copybolder, if it be « Suſpenſion. 
In what Caſes Marriage is @ Releaſe in Law or 
not. Woman Taylor marries @ Priſoner, if it 
be an Eſcape or not. Where a Term is extin# 
by the Intermarriage or not. In what Caſts the 
- | Hutbaud ſhall be ſaid Aſſignee of the Wife or 


nor. 


What Alterations are made by Intermarriage. 


Fa Woman that is noble by deſcent marry one 

that is under the degree of Nobility, yet the re- 

— | maineth noble ſtill ; but it ſhe gain her Nobility by 
— ſhe loſeth it, if ſhe marry under the de- 

gree of Nobility 5 and fo is the Rule to be under- 
ſtood, Si mulier nobilis nupſerit ignobili deſinit efſe 
nobilas. But if a Dutchels by Marriage marry a 
Baron of the Realm (he remains a Dutcheſs, and 

P. Hloſeth not her Name, becauſe her Huband is noble. 
Et fic de careriie 
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As to Names 
of Dignity. 
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As to Devi- 
ſees having 
changed rhes 
Name by 
Marriage. 


Livery within 
the View not © 
revoked by 


1age. 


s.  Viles his Land to his Sons in Tayl, and if he died 


Baron and Feme : Or, 
A Man had Iſſue a Son and a Daughter, and de 


" without Iſſue, that it ſhould remain to the next 
his Name, and died ; the Son died without Iſſue;# 
the Daughter being, then married , and the Quettic 
was, Whether ſhe ſhould have this La Po! 
Curiam, (he (hall not 3 for ſhe had loſt her Nanme® 
by her Marriage + but jt ſhall go to the nex 
Heir Male of the Nems, Aliter, It the had on 
been maried ; for then ſhe ſhould have had it, for 
ſhe then was the next+»of the Name, Cro. Elis 
532. Bon and Smith, and fo was Fobſon's Cake 
Cre. Eliz.. $76. Fobſon deviſed Lands in Tail, 
Remainder to the next of his Kin of his Nune 
and at the time of the Deviſe the next of his 
was his Brother's Daughter then married to F. 
The Deviſor dies, the Tenant in Tail dyed 
wards ſans Iſſue, this Daughter ſhall not have 
Land, for ſhe is of her Husband's Name but 
ſhe had been unmarried - the time of the 
and death of the Donor, (he had been 
ried at the time of the death the Tenant in T 
without Iſſue, yet ſhe ſhould have had the Land. 

As to alreration of Eſtates, Vide Tit. Moyeties. 

As to the Goods and Leaſes of the Femme, Y; 
mfra. 

a” to the Alteration of Actions, Vide Tit. Abat 


ment. 


I ſhall only at preſent conſider 
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Where and in what Caſes intermarriage ſhall amous 
to 8 Countermand, Revocation, Releaſe, Suſper 


fron or Extimguiſhment. 


Two Women were Jointenants in Fer, one « 
hem made a Charter of Feoffment to F. S. as 
Livery within the view, and afterwards before | 
was executed, marries. Per Cariam, This Liver 
”a 


13 


PATE ISI ah? 


Grant 3 ſo that nothing ſhall paſs to B. by the At- 


The Law of Hugbands and 70ives. 
was well executed after the Marriage, for an Inte- 
reſt paſſeth by the Li within the view which 
cannot be 3 the effeCtual part of it, 
Go and enter and take polſeſpen, was before the 
Marriage 3 though the Eftate be in the Wite till En- 
try , ſhe hath put it in the Feoffor's power, and 
when he enters it hath a ſtrong Retroſpect to the pj. 
Livery, and ſhall be pleaded as a Feoffment when 
ſhe was fole, 1 Very. 186, Parſons and Peras. 

But a Livery by Letter of Attorney is revoked by 
Marriage > but Livery within the View is a preſent 
Livery. 

If 4.2 Feme fole leaſe for Life or Years, and ,,,, we 
after grants the Reverſion to B. and afterwards ; 
takes C. to Husband, this is a Revocation of the 


tornment of the Leſſee afterwards, becaule by the 
latermarriage C. is feiled in the Right of his Wite, 
and had a poſſibility to be Tenant by the Courtehie, 
2 R. 2. Attornmment S. Vid. 4 Co. 60. Force and 
Hembling's Cale. But if 4. the Feime, after the 
Grant of the Reverhon to B. had taken B. to Huſ- 
band, this had not been any Revocation of the 
Grant, but that the Leſſee might have fetled the 
Reverſion by Attornment afterwards, becauſe the 
Husband may not” have a better Eſtate by the 1n- 
termarriage than he ſhall have by the Grant, Ibid. 

A Woman devileth Lands to A. and his Heirs, Deviſe. 
if he furvive her, and after ſhe intermarries with 
the faid 4. It was argued per Curiam that by the 
taking him to Husband and Coverture at the time 
of her death the Writ is countermanded, it being 
her own Act, 4 Co. 61. Force and Hemb! ing. 

If two Women exchange Lands, and one mat- Exchange. 
ries before Entry, this ſhall not defeat the Ex- 
change. 

It 4. of the one part and B. and C. a Feme fole Aticrament. 
of the other part, ſubmit themſelves to the Arbi- 

trament 


Baron and Femme: Or, 

trament of F. L. and afterwards C. takes F. $, 
Husband, and after the TAInEY notix 
of the Marriage makes an Award, that B. and 
ſhall pay 30 /. to A. yet this ſhall not bind F, xs 
and C, his Wife, nor B. for CO 


the Marriage of C. is revoked as to B ands * 


this alſo without notice, z Roll. Abr. 331. 
and Gifford. So is Saccum's Caſe, 2 Keb. %65. hy 
Debt on Bond to ſubmit to an Award ; the F | 
on Oyer pleads the Int + of the Wife wit 


to 
== | is entitled to be Tenant 
7" by the Countelie, and yet it is but a Poflibility 3 and 
the Court adviſed _ Defendant ww a 


Intermarriage, Godb. 11. Cr. Eliz.. p. 7. 
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What Agreement: between the Hutband and Wife, 
ftand good or be extinguiſhed by the Marriage. 


It is commonly held in our Law-Books, that Agree- 
4.5 > 099 wr Yrrngay and Wite before Marriage 
is extinguiſhed by Marriage, Hob. 216, Smith 
and Stafford, but with this diveriity, as was the 
Caſe of the Lady Pridgeen in Chancery. She being 
a Widow, upon her Maniage with Sir Francis Prid- 
geon (ſuggeſts an Agreement precedent to the Mar- 


bat 
them : And the Chiet Baron Hales, who aflilted 
| t though where an 
Agreement is between Baron and Femme before Mar- 
riage, that the Wite may by her Will diſpoſe of 
part of her Eſtate, or for a thing which is future 
to the Marriage, fuch an Agreement was not dif- 
ſolved by the Marriage 3 yet where an Agreemer 


in the Caſe of the faid Lady Pridgeon, there the 
Mazriage extinguiſhbeth fuch an Agreement 3 and 
they concladed that the Plaintiff had no ground of 
Suit,Coſer in Chanc.117, 115. Smith and Stafford"s 
Caſe was upon Speech of Marriage between 4.1nd S. 
he iled, that if ſhe would marry him, and he 
before her, he would leave her worth 100 L 
ihe married him: Now whether the Promiſe in 
Law was releaſed by this Marriage was the Queſtion. 
$ And it was adjudged contrary to the Opinion of Ho- 
bert, that it was not releaſed, not being to be per- 
formed till after the death of him that made the 

* Promiſe, 
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Releaſe in 
Law. 


Eſcape. 


Baron and Fete : Or, 
The Lady Darcy being a Widow and friſed of {| 
Jointure of 700 /. o enum, agreed to mary py 
Mr. C. and he before the Marriage agreed with her by 
Writing, that it ſhould be lawful for her, or ſuch x 
ſhe ſhould appoiat, during the Coverture to recein 
and diſpoſe of the Rent of her Joynture as ſhe ple 
ſed, and the «Deed was put into the Hands of FH, be Fe: 
Agent. They married, and for ten years H. received «| 
the Rents, and with the approbation of the Lah i | 
id the fame to Mr. C. He dyed, the Lady ext in 
its her Bill to have Account from H. and mab 


Title to the ſame by the Agreement, Per Caries: 4b, 
The Agreement was extinct RY the 
Caſes in Chancery 21. a T 

So if Baron and Feme leaſe at Will the Land © heri 


the Wife rendring Rent, and the Husband dies, 
the Leaſe (hall continue, 1 In#F. 55. 6. | ting 
If Femme Obligee take the Obligor to Huzbat own 
this is a Releaſe in Law; fo itis if two Few of & 
Obligees, and one takes the Debtor to Husband? the 
but if the Feme Executrix take the Debtor © Fac 
Husband, this is no Releaſe in Law, for that was A 
be wrong, to the Deed, and in Law work a Dew enter 
ftavit, which an Aﬀt in Law (hall never- wa who 
1 Inft. 264. 6. Ter 
As to Marriage being a Releaſe in Law © and : 
Aſſumpſit, Vide Hob. 216. Smith and Stafford, w was | 


2 Sid. 58. & poſftea. 
near, repeals her Subruiſhon to Arbis =E 


ment dum ſola, 3 Keb. 9. the C 


Plat's Caſe Plowd. 17. 6. If a Woman be Wi rolled 
den of the Fleet, and one that is in priſon the 912, 
marry her he is thereby out of Priſon, and the Is If 
adjudgeth him thereby to be ealarged, becauſe #® ter tal 
repugnant that he as her Husband ſhould have # but 
Cuſtody of her, and ſhe as a Jaylor the Cuſtody” the R 
him, cited 2 Vewr. 1g 


it 
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* the Rent, xz Inft. 55. 6. 


The Law of Þugbands and (Wives, 


Where @ Term it extinguiſhed or not. Where it 
comes to Huchand or Wife, who bad the Inbe+ 
rit ance. 


Leaſe for years, the Reverſion for Life to A. a 
Feme Covert, and the Leſſee grants his Eſtate 
to the Husband, and after the Wite dirs ; the Term 
is not extind, becauſe the Husband had the Eftate 
in ſeveral Righes, — 0 vr ry cy es; 
and the Husband only ſeized in her R n Ur. 
Abr. Lechden and Winſmore. So it is 
the Lady Plat and Slerg $s Caſe. The rar] bu 
a Term for years in his own Right, and the In- 
heritance after deſcends to his Wife, that coming 
to her e» aater droit (hall not drown and ex- 
tinguiſh the Term for years, which he had in his 
own Right; and ſo he may aibgn RE 
of this Term at his own pleaſure, notwi ing 
the deſcent of the Inheritance to the Wite, Cre. 
Jac. 273. Gods. 20. 

A Leaſe made to Baron and Feme for years, who 
enters 3 the Leſſor afterwards enfeoffs the Husband, 
who died ſeiſed 3 the Feme ſurvives and claims the 
Term, and the Queſtion was between the Wife 
and the Heir of the Husband, whether this Term 
was extinguiſhed. - Er per totam Curiam, By the 

of the Feoffment the Husband had fſur- 

red the Term, and it is extinguiſhed : But it 

the Conveyance had been by Bargain and Sale en- 
rolled, or by Fine, it had been otherwiſe, Cro. El:z. 


912, 'Ds and Syemor. 
It a Feme lake ar Will rendring Rent, and at- 


# ter take Husband, this doth not determine the Leaſe, 


but the Baron and Ferne ſhall have an Action for 


ran. 


© Sutra. dads an Sf. 2 =. 4. 
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1 Keb, 345, 512, Hall verſus Creſwel & Unor 
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The Law of Þusdands and Cltves; 


CHAP. IX 


What thing; of the Wife are groen or do acirue to 


the Hathand by the Intermarriage or not. What 

be gaineth of bis Wifes Lands in Fit by the 

Marriage. What Eftate or Imtereſ® be gaineth 

in ber Chattel; Reals, and Chattels Mixt, which 

ave- partly in Poſſeſſion and partly mw Attion. 

What be gaineth in ber Chattels Perſonals, or in 
Choſes in Aion. Diverſity between Property in 
Perſonal Goods and « bare Poſſeſſion. What things 

of the Wife the Hutband may releaſe or difcbarge 
& not, 4: Oblig ations, Annuities, Promn(es, Kc. 
What At, Charges or Forfeurures of tbe Huſ- 
band (hall charge the Wife after bis Death, 
How and wherein the Wife ſhall be bound by 
ber Hurband"s Submiſſion to an Award, or for 
# Rent for Owelty of Partition. How the Huſ+ 
band may charge the Land of the Wife by 
Kent, Statute, Fudgment, &c. What Lands of 
the Wife ſhall be put in Execution for the King 1 
Debt upon the Huthand. What Ai# of the 
Hub amounts to @ Forfeiture of the Wife's 
Land, and for bow long. What Atts of the 
Hurband and Wife ſhall be conſtrued, as the 
Act of the Wife ſo as to bind ber after bit 
Death or net. For what At: or Fatt of the 
Wife the Hutband ſhall be puniſhed : Et e con 
tra, Of Paraphernalia. What things or Attions 
the Wife ſhall bave after the Death of the 
Hutband, What Attions Real, what Things 
end Attion: Perſonal, as Obligations, Recogms» 
ſances, Goods, or Mony purlomed. I/hat things 
Real, as Rems, Leaſes, dec, What things ihe 
Huband ſhall bave after the Death of the Wife, 
as Lea/t i" Truff, Arrears of Rents, Pre- 
E 2 [ent at1007, 


Baron and Feme : Or, 


Sentations, &c. _ 4 the Wife may mak | 
: 


good after the Death of 
Rent: by Acceptance. 


HIS Title is of great uſe, as will 


Hushand, a: Bonds, 


verture, and the Freehold remaineth in the wile,” 
1 Inft. 351. 4. 


| 


hold, but a 
Chattels Real. 


termarriage in a Term of years of the wiſe, ani 
how he may or may not diſpoſe of it, Vide ſupri 
Tit. Diſpoſition of the Wife's Term. 


Chattels Mixt. 


Chattek Real being of a mixt Nature (wit 
tly in Poſſeſſion and partly in Action, whis 
Low ing the Coverture, the Husband fi 
have by he Knnmanieen, & be fantze bs wil 
albeit he reduceth ther not into in he 
life time; but if the wife furvi ſhe (hall 
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Eftray. 


Saron and Feme : Or, 


bare Poſſeſſion is not given to the Husband, but 

the Attion of Detinge muſt be brought againſt the 
Baron and Feme, 1 Inf. 251. 6. 

By the Cuſtom of London the witr ſhall have the 

Moiety of the Goods whereof her haband died 

, yet the husband in his Life time may give 

all the Goods, +: Ag- Will he cannot prejadic 

Cro. Car. 345. 
Me Fee on the Sek of » Fai 
Of Monepolies 16 Febr. 162g, 


husband ſhall have the advantage of this withis 
the Statute, becaulc he is Aſhgnee in Law, 


Choſe en Aion. 


, Things rr. Debts by Obligation, Cov 
tract ap FoLirry hatand alot hare then] 
It a Fray? 


unleſs he and his wile recover them 

Covert be {riſed of an Advowſon, and the Chard 

becomes wil, apt'0 wiſe dies dies, the Husband ſhdl 
Aliter, if a Bond made to the wife, whid 

L Ine danger V _ 120, by 

an y ha within the Mannor 
{Fo 
or . that property was not in the wie bs 


If a 6 acknowledged*to Baron and Fen 


are Joyntenants of it, and the wiſe (hall han: 
ſurvivor 3 \  hntirado mY 


this Caſe. Wax 
Feme ſole hath a Patent for che fole uſing of a Trad | 
Invented by her, and after takes hushand, yet ty 


ic before ſeizure the wiſe (hal * 
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The.Law of Þugdands and Tives. 
the Wiſe dies, the Husband (hall have Action of Ac- 
count for the Monies, for by this Receipt it becomes 
ly wn Gif, Mare 49 13 Eliz. B. R. Hunt» 
oy m_ 

to a woman who takes 


Py = ar 7 Pur arm Smeg ym, 
torny to F. 8, to receive the Legacy, and he me 


the wife may give it to a er, and the 


may aſtihe it her the death 
of the husband, Afich. 3% & 39 EL B. R. 

If the wiſe have and take an Hudand, the 
huxband dies, the Executors of the husband ſhalt Frecuror of 


have the - + If the wife Joke Goods and take ;- have the 
Baron, and the Baron dies, the Executors of the Wife's Goods. 


nat pr #4 pc Feb. 284. Baider and 
Blac hburn, 

An husband fubmits to an Arbitrament concert» a 4;orament 
ing the wife's Term it ſhall bind the wite, Me 
Baron had granted over the Term it (hould have 

E 4 bound 


Baron any Feme : Or, = 


l 


ago x and by conſequence the Subriiſicy| and 7 


ligation, and the Condition is, that he ſhall not &* con (1 
the Apparrel of his wife, this is good ; as it a man? A. 1c 
| to a Stranger to pay 20 4. per any} hub: 
to his wife, this is without doubt by Caeks, Fol thi 
Smith and Watſon's 1 Rol. Rep 334- 


What the Hutband may releaſe or diſcharge or net. 


Covenant. The Covenant was, that a Stranger ſhould pay $1 
yearly to one of the Covenantees, and to one F, 
« Stranger; F. I. took hudband one B. who di 
releaſe the Payment. Per Cariam. B. is a 


= ; 
# 
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The Law of Þusbands and lives. 


indebted to the King he may Aſſignment of 
the wife before Coverture, as * Debr due to 


; the Wife 
in 2000 T[. REES the H d 
Was COmmy © 75 King, 
bound 


by Deed intolled to the 

Payment of the faid 600 L Per Cu- 
is good notwithitanding the 

Jac. Vide Hob. 2573. Breadman and 


Baron and Feme : Or, 

an Award of this Debt that is due by the Baron 
Feme, although it be done in Right of the wiſe, 
as Adminiftratrix, for it s now chargeable by 

| 1 Rol. Abr. 246. Cro. Fac. 447. 
ley and Huron. So an Arbitrator may make 
Award upon ſuch Submiſſion of a Debt to the 
as Executrix, 22 H. 7. 29. b. £4 

If A. and B. ſubmit to the Arbitrament of T.& 
| between 


246. Brocar and Scavage. 


What At;, Charges or Forfeiture: of the 
ſhall bind the Wife after bi: Death. 


As for the diſpolition of the wife's Term, 
Ro 


if hasband attorn to a Grant in Pas 
, this (hall bind the wiſe, 9 Co. 55. 6. < 
es Caſe, 
Legacy is given to a Femme Covert, and 
husband releaſeth, and after he and his wiſe 
Chriſtian for the Legacy 3 the party 
ſhall not have a Prohibition upon the 


59 
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ſe for years of it, 
a Fine come ces, Oc. 
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Ps Cate. 


the husband dies, the of che Wiſes 
6. Bredon's Caſe, 2 Co. 77. Crowe 


So if a Baron fcized in the Right of 


his wife in 55 it is of the 


1 avoid this Leak. Per Cx- 


make 
ver* 1; 


can 
wife fo to 


Ethe Conuſee : So of « Rent-Charge granted by the 


only, « 
Fee, or 


ledge 4 Statute, 


ecognilance by him. ; 
Ferne are Joyntenants in 
a Conveyance made during Co 


backs for being made by the Baron 
s void us to the wite, and no 
; and as it (hall be void to the 
it Baron and 


Bur it 
in Tail 


husband, or a R 


s1 


tenants in 
thele 
Chattels are tO 
Aion + 
broug bt by @ Feme Covert 
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inſt the wife after 


Feofimen, 
. p__ 
husband, 3 Co 
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Legs. 
this is a For- 


this is a Forfeiture 


Þ * 44, Whatrong- 


Þ 
: 
E 


wndt wm robore 


= 


Non nominando 0Virum (07) 


in the right of his wiſe pur By Feoffinene 


Baron and Femme: Or, 
Term. But if the huwband poſſeſt of a Term in the | 
of the wife forfeit the Term, this (hall bind & 
wiſe for that he might diſpoſe of the Term, 7 þ 
2.6. 0 H. 6.2.6. 
acceptance If Baron and roxy neg py - 
= * 2 cm the wife accept a Fine come ceo, &e. of 
p this ſhall not be any Forfciture the wife, - 
the death of the husband, —— 
—_ _ 


Copyhold. 
it is her Folly tha 
will forfeir her Land : 
ranted to a Ferne Covert, 
Diverſity. without Licence, in caſe it is no 
ture and & in the Cabo Fa 'frms, Lefle 
Life, at the Common Law Whiry 


8 Co. 44+ But 1 find no ſuch di e in Cre. Cs. 
Lapſe of time Feoffment in Fee of a Mannor to the uſe of hi 
for cutting of ſelf and his wife for Life, the Remainder to k 
had he Wiſe Heirs 3 and in the Mannor there are Under-W 
uſually to be cat every one and twenty years, 
the husband ſuffered the Woods to grow tive al 
twenty years and dies. The Queftion was, if & 
husbands ſuffering it to five and ewenty yes 
during the Covertute ſhall bind the wite fo a 
not cut the Woods ? Per Curiam. It be 
bind her, for that the tinue is limitted by Law, 
if the time be incurred it ſhall not be felled ar 
wards, Godb. 5. 1 Brownl. 73. 1 Leon. 61. 
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Law of þusbands and Clives. 


this (hall be a Forfeiture, for the Con- 


alien, 
tion follows the Eſtate and is inherent to it, Dyer 
1, But where the Agreement is collateral and per- 
if a Condition be that a ma 
takes an husband who beats 
| a Fortciture, for the Condi 
ton was annexed to the perſon of the wite : Bur the 
he husband is the Waſte of the wite, for 
the Eſtate, and is not 
Feme” are poſleſt of a Term in the 
wite, as Executrix to her firſt hu(- 
pretending Title to it, and 
ſubmit to Arbitrament in writing for 
and Title of the Leaſe 3 and the Arbi- 


Ip 
| 


4 
fi 
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were, It 


bind the wiſe after the death of hex 


=_ 
FH 


: 
> EF 


. rr Huthand and Wife ſhall be 
the Al? of the Wife or nat, ſo as 
after the death of the buband or 


TH: 
F. Tx 
T 


Deed the Leaſe of the Parſon, 
iſe and her heirs, but 
Coverture, for the Deed of the 
31.1, 


: 
L 
? 
7 
g 


Ke & 
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mp Stranger, this ſhall be no For- 
the Eſtate of the wiſe, 15 E. 4. 29. 6. 


A Statute Merchant was made by Baron and Femme, 
and they joyn in a Deſeazance, this ſhall not be the 
Deſeafanze of the wile, 48 E. 3. 1 


In 


make a Leaſe for years on Condition Forfeiture for 
Leſſee his Executors or Aſſigns ſhall mot SIRE.» 
theee if = wife, Executrix her ſecond = 


eme are Patrons in jare «x9; Confirmation, 


Tenants for Life, joyn in the £4 i. 


64 Baron and Ferne : Or, 
Tn Caſes of In Caſes of Limitation of Eſtates, as if Lir 
Limiration. tion be, if a Ring be tendred by a woman that & 


Land ſhall remain to her, and ſhe takes an hust - 
and after ſhe and the Hasband tender the Ring, &t . 
ſhall be a fufficient Tender, and ſhall be inter Fo 


» the A of the wife. 
, "claring the Jf Baron and Feme joyn in a Fine of the 
\ £5 of aFine. 7.14, the wife alone without the husband may 
chee the uſe of it, Bekwith's Caſe, 3 Co. 27. I 
AGs in Pair made by the Baron and Fa 
ſhall be intended the A& of the wife, as Agreemey 
to the uſe of a Fine, which ſhall bind the wiſe 
the death of the husband. 
Rent by Ow- Baron and Feme grant a Rent for equality of f 
elry of Parti» tion, this ſhall bind the wife afte the death of & 
t10n. husband, for it is her At as well as the Att of 
Condition ro husband and (hall be intended for her benefit, Fer 
reinfeoff. ment of a married woman on condition to re 
feoff, and ſhe with her husband makes the Fer 
Ancs. ment, it is good. A woman Leffor par wie wi 
her h attorns upon the Grant of a R 
fion it is good and ſhall bind the wiſc'after the de 
of the husband. 
Aſent of the If an Eſtate be conveyed with power that the hs 
Wife to a Re- band with the afſent of the wife may revoke, 
vocation. affent of the wife to ſuch Revocation is good, 
if the Proviſo be that a married woman with 
the aſſent of her husband may make a Revocat 
of Uſes and declare new, this is good, 2 
139, 140. 
7 Where the wiſe is examined by Writ ſhe ( 
entof a be bound, otherwiſe, not, 10 Co. 43- Baron 
to be Feme acknowledge a Deed to be inrolled, this 
not bind her becauſe ſhe is not examined by Writ, 
=... Debt on an Arbitration Bond. The Defendaif 4* ® 
eme Covert. Leaded, the Arbitrator had awarded that the Df 
tendant ſhould pay to the Plaintiff 10 7. and faid be 379 % 
had paid it to the Plaintifls wife, who received the D 
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he Law of Hugbands and Wives, 


320. Froud Batit's Caſe. 


ad Tit. Waſt. 


the Baron doth waſte and dyeth, if the wife agree 
to the Eſtate ſhe ſhall be puniſhed for the waſte 
done by her husband ; in like manner as if a Stran- 
ger had done the waſte, after the death of the 
hushand the is in from the Leſſor, and if the Acion 
$ had been brought againſt the Baron and Feme, the 
waſte ſhould have been quod fecerunt wvaſtum, (o as 
K is as well the waſte of the wife, as of the huſ- 
band, 2 Inf. 303. 


Par apbernalia. 


By our Law the Apparel of the wite is called 

Bons Paraphernalia- The wite by the Common 

$ Law ought to have her neceſſary Apparel for her 

Body after the death of the husband, and not the 

Executors of the husband 3 but ſhe (hall not have 
exceſſive Apparel. 

If the husband deliver to his wife 2 Piece of Cloth 
to make a Garment and dies, albeit it was not 
made into a Garment in the Life of the husband, 
yet the wiſe ſhall have it and not the Executor, in- 

as it was delivered to her to that intent. 


4.4 But againſt the Nebtee of the husband the wite ſhall 


have no more Apparel than is convenient, Mich. 
40& 41 Eliz. Harwel's Caſe. 


- Dj A Chain of Diamonds and Pearls being worth 


d 
d 


370 & being uſually worn by a woman who was 
y the Daughter of an Earl in Ireland, and a _ 
F 0 


which the Plaintiff did demurr. - Jadgment 
pro Quer. For payment to her was not good, 1 Leom. 


Fir what Als or Torts of the Wife the Hutband 
ſhall be pumiſbed. Et e contra. Vide Tit. A#ion, 


Wa Leaſe be made to Baron and Feme, and w.tte. 
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"Baron and Feme : Or, 
of and the wife of a Knight and 
King's Serjeant at Law, ſhall be Bowe Parapbe 
lis ; fo that the husband cannot deviſe them 
the wife, Cro. Car. 343- the Lord Hoſting 

Dowglaſi. Richardſon and Crook t e | 
ſhall not have them as Bona Paraphernalis , 

cauſe they were not neceſſary for her, but only « 
venient : Jones and Berkly « contra : But all ag 
ſhe ſhall have her neceffary Apparel. 


What things or Aftions the Wife ſhall beve 
the death of the Hutband. 


What Actions & Real. 
What Things $ Perſonal. 


The wife ſhall have Treſpaſs after the death 
the husband for Trees cut upon the Land during 
Coverture, 18 E. 4. 13. 39 H. 6. 45. 

If the husband pull down an Houle, which he 
in right of his wife, and gives the Timber, the 
Il not have an Action for it, after the < 
26, b, 
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that Roſe Edmond; was Covert de Baron 
of May, and (o for a week after, and 


-4.51 
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What thing perſonal. Vide Acceptance. 


If an Obligation be made to Baron and Feme, 
Feme ſhall have it by Survivor if the will, 4 H. 6 
-— wands aan Spark and Forms 

e, 
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The Law of Þugbands and Wives. 

$o the wiſe ſhall have a Recognifance by Survi- Goods. 
yor, but if Goods are given to Baron and Feme the 
Feme ſhall not haye them by Suxvivor, but the Exe- 
cutors 


A Feme Covert purloyned her husbands Goods or Monies pur» 


Mony, and put the Mony into other men's hands, 1nd. 
who therewith buy Lands to her uſe, if the Heir or 
Executor of the husband do fue in Equity for Re- 
kief, or to have the Land or Mony reſtored, yet de- 
nied Relief ; for faid Egerton Chancellor, he would 
not relieve the Heir or Executor (nor the Husband 
himſelf if he were alive) for he fat not there to re- 
lieve Fools or Buzzards, who could not keep their 
Mony from their wites. 


Things Real. Vide Acceptance. ide Rent. 


Ul a Leaſe for years be made to Baron and Feme Leaſe for 


the Feme ſhall have jt by Survivor. years. 
It a Feme felled of a Rent {ervice, takes husband, Renr. 
and after the husband dies, the wife ſhall have the 
Anears incurred during the Coverture, 15 E. 4. 10. 

It a Femme make a Leaſe for Life or Years, re- 
ſerving Rent, and after takes busband , after the 
death of the husband the wie ſhall have the Arrears 
incurred during the Coverture, and not the Execu- 
tor of the huxband, becauſe this iſſues out of the 
Freehold. 

If a Rent charge be granted to 4.a Femme, and 
B. for years, and after they igtermarry, and after Ar- 
igcurr, and after the husband dies the wife 
(hall the reſidue of the Rent, and alſo the Ar- 
zearages in the Writ of Annuity, for that they 
_—__ GO a incipal, and the 

of the husband ſhall not have the Arreares, 
Mich. 22 Jac. B. R. Carew and Burgoigne. 


Baron atid Feme + Or; 


What things the Hutband ſhall bave after th 
death of the Wife. 


| of If a Feme having a Rent for Lite takes an huf 

Rent. band, and dies, the husband ſhall have the Arrears 
incurred during the Coverture, to H. 6. 11, 1%, 
4 Co. Ognel's Caſe 3 but he ſhall not have the Ap 
rears incurred before the Coverture at Common Law, 
but by the Statute of 32 H. $. he (hall, 

If a Feme make a Leaſe for years rendring Ren, 

and afterwards takes husband, and dies, * 
band ſhall have the Arrears incurred during the Co 
verture, 10 H. 6. 11. 

Preſentation. If Baron and Feme in the right of the wiſe as 


ſciled of an Advowſon, and the Church is void 
and after the Feme dies, yet the husband (hall preſent 
to this Church, for it cannot be granted over, yetit 
is not meerly in Action, 1 I»f. 120. But otherwit 
of a Bond to the wife, as if F. $. becomes bound 
to a Feme Covert, and ſhe dies, her husband ſl 
not have this Obligation without Adminiſtratics 
for that it is a thing in Action, 

Leaſe for If the husband be polleſt of a Leaſe for yea 

years. of Land in the right of the wife, and after the wi 
dies, the intereſt of the Leaſe is preſently veſted i 
the husband by Law, and he ſhall have it and na 
the Adminiſtrator of the wife, Dicr 151. Plewd 
192. Wretely and Adams, 1 1 Inf, 46. 


twereft ofa A Feme poſſelt of a Leaſe for years, takes hut 
Teruy by the band, and they joyn in the Grant of a Term upas 
performance Condition that if they, their Executors or Adminiſtr 
of the Coudi- tors pay 10 /. at fuch a day it ſhall be lawtul for then 
_— to re-enter, and after the wife dies the husband pay 
the 10, and enters, and dies, his Executors it 
have the Term, and not the Adminiſtrator of the 
wite 3 tor that the intereſt of the Term furvive 
the husband, P. 12 7c. B. R. Radford and Tow: 
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If a Term for years be granted in Truſt the Ba- Term in 
ron ſhall not have it , Per Coke in Waterbouſe's *ult. 
Caf. : 


What things the Wife may make good after the death 
bing of ber Hu:;band, o& not, 


If a Bond be made to Baron and Femme, the Feme Bond. 
refuſe this after the death of the Baron, 4 #1. 6.6. 
ind by ſuch waver this is made an Obligation to 
the husband only. 

If Baron and Feme joyn in a Leaſe for Life of Leaſe for Life, 
the Land of the wife rendring Rent, the Feme may o« Years. 
make by agreement after the death of her 
Baron, ſhall have the Rent, 10 H. 6. 4. So of 
a Leaſe for years, Vide Leaſe for one and twenty 
years, or three Lives by the Statute, Infra, 
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Baton and Femme © Or, 


CHAPF X 
Tenant by the Curteſie. 


The Nature of Tenancy by the Curteſie- Of what 
Eft ate @ Man (hall be Tenant by the Curteſie or nat, 
If be ſhall be Tenant by the Curteſis of an be 
;&. in ſuſpence or not. In what caſes the 
band ſhall be Tenant by the Curteſie, where! 
Wife: Eft ate is defeaſible by Condution- Four vl 
belong to « Tenant by the Curteſie What St 
of the Wife it muſt be to moke the Huihal 
Tenant by the Curteſie. In what Caſes 4 Ma 
ſhall be Tenant by the Curteſie of a Seiſm 
Law. How « Man be Tenant by the Ci 
tefie in reſpe? of the Iſſue, and bow be mu#t pill 


the having of Iſſue. 


Enant by the Curtelie of England is whes 

a Man taketh a wife fciled ot Lands in Fee 
fiumple or in Fee-Tail general, or feiſed as Heir 
Tail ſpecial, and hath Iſſue Male or Female by 
lame wife born alive, though the Iſſue after di 
or liveth, yet if the wife die, the husband 
hold the Land during his Life by the Law of By 
fland. 


Of what Eftate a Man ſhall be Tenant by the Cit 


tefie or mot. 


It is laid down as a Rule by Littleton /eF#. $ 
That in every caſe where a Man taketh a wife 
of ſuch an Eſtate of Tenements, &c as the 
which he hath by his wiſe may by poſſibility i 
herit the ſame Tenements of ſuch Ettate, a 
wife hath, as Heir to the wife: In this caſe 
the deceaſe of the wiſe he ſhall have the fame T 
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m_ Tenant 
Cartehie, no A 
maketh an E- 
fate in Fee, Hue 
and the wife re - 
cover the Land 


rit to her, yet he (hall be Tenant 
reſpeft of the Iſſue which he had the Felo- 
ny, and which by poſſibility might have inherited ; 
But if the wife had attainted of Felony before 
the Iue, albeit he hath Iſſue afterwards, he ſhall not 
be Tenant by the Curtelie. 

If an Eſtate of Freehold in Scigniories, Rents, 
Commons or ſuch like be ſuſpended a Man ſhall not 
be Tenant by the Cartefic ; but if the ſuſpenhon be 
but for years, he ſhall be Tenant by the Curtelie, as 
it the Tenant make a Leaſe for Life of the Tenancy 
to the Seignoreſs, who taketh an husband and hath 
Ifue, the wiſe dyeth, he ſhall not be Tenant by the 
Curtehe ; but it the Leaſe had been made but for 
years, he (ball be Tenant by the Curtehie. 

If a woman Tenant in Tail general taketh an 
huxband and hath Iſſue, which Iſſue dyeth, and the 
wife dyeth without any other Iffue, yet the husband 
ſhall be Tenant by the Curteſie, albeit the Efiate in 
Tail be determined, becauſe he was intitled to be 
—_—_ Anglia, before the Eſtate in Tail 
was ſpent, for that the Land remaineth. = 

F 4 | 


42 


No Tenancy 
by the Curte- 
he of an E- 


hte ſuſpend- 
ed. 
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Baron and Feme: Or, { 
if a woman make a Gift in Tail, and reſerve vf ment, 
Rent to her and her Heirs, and the Donor take hubf in Ti 
band and hath Iſſue, and the Donee dies withowf ue, 
Iſſue, the wife dies, the husband ſhall not be T64 &f pa 
nant by the Curtelie, becauſe the Rent newly wi Carte 
ſerved is by AR of God determined, and no Ef df t 
ſtate thereot remaineth v aliter, if a man ſciſed af} the d 
Fee of a Rent makes a Gift in Tail general touf before 
woman, &c. 1 Inſt. 30. ' eighte 

A woman taketh husband and hath Iſſue, Land tion b 
deſcend to the wife, the husband enters, and afinf Ifue t 
the wife is found an Ideot by Office, the Lands (hal F mitati 
be ſciſed by the King 3 for the Title of the Tefj than 
nancy by the Curteſie and of the King being at ow ipent 
inſtant the Title of the King ſhall be preferred. not © 


A man (hall be Tenant by Curtehie of a Caſtle. 
A man (hall be Tenant by Curtelie of Comma 
ſans nombre. 


$ 
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A man ſhall not be Tenant by the Curtehie of 8 
bare Right, Title, Uſe, or of a Reverſion or 
mainder expectant u any Eſtate of Frechol 
unleſs the particular Eſtate be determined or ende 
during the Coverture. 


A 


tele 1 


In what Caſe the Hutbhand ſhall be Tenant by th 
Curteſie where the Wifes Eftate is defeaſabl 
by Condition. 


| The Mother being feiſed of certain Lands hat 
Iſſue two Daughters, and by Indenture covenanted 
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to ſtand ſeiſed to the uſe of E. her eldeſt Daughter} by Cz 
in Tail, on Condition that the faid E. ſhould py whon 
to her other Daughter within a year after the did de 
of the Mother, or within a year after the otha not be 
Daughter ſhould come to the Age of eighteen years | fioma 

{, and if E. ſhould fail in the payment of the} Sir 7 


300 
laid Sum, or ſhall die without Iſſue before ſuch pay 
ment 
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ment, then to the uſe of the faid ſecond Daughter 
in Tail. The Mother dies, E. takes husband, hath 
Ive, and afterwards dies [ans Iſſue before the day 
of payment, the husband ſhall be Tenant by the 
Cartelie : For as to the Condition of the payment 
of the faid Sums, the fame is not determined, for 
ſhe died ſans Iſſue before the day of payment viz, 
before the ſecond Daughter came of the Age of 
eighteen years, and as to that there is no Condi- 
tion broken : And as to the point of dying without 
Iſe the fame is not a Condition but rather a Li- 
mitation of the Eſtate, and the fame is no more 
than what the Law faith, and the Eſtate Tail is 
ſpent and determined by dying ans Iſſue, and doth 
not ceaſe nor is cut off by any Limitation, 1 Leon. 
167. Sams and Pain's Calc, 

A Man is entituled to be Tenant by the Curtelie, 
and maketh a Feoffment in Fee upon Condition, 
and entreth for the Condition broken, and then his 
wite dieth, he ſhall not be Tenant by the Curtelie, 
becauſe albeit the Eſtate given by the Feoffment be 
conditional, yet his Title to be Tenant by the Cur- 
tehe was incluſively abſolutely extin& by the Feoft- 
ment, for the Condition was not annexed to it. 
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Now four things do belong to an Eſtate of Te- 
nant by the Curtehie. 

1, Marriage. 

The Cuftom of a Mannor was, That if any man 
taketh to wife any cuſtomary Tenant, and hath 1(- 
fue, and ſhall over-live his wife, he ſhall be Tenant 
by Curteſie, and pleads he tcok to wife Anne, to 
whom during the Coverture a cuſtomary Tenement 
dd deſcend and had Iſſue 3 by this Cuttcm he (hall 
net be Tenant by Curtelie, for Anne was not a cu- 
ftomary Tenant at the time of the Marriage, 2 Lens. 
Sir Toby Savaege's Calc, | 


th 
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2, Sciln 
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Copyhold. 
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2. Scilin of the wie. 
Now there is a twofold Seiſin, a Seilin in 4 


—_ Seifin of the wiſe is intended a Seifin 
As if a Man died feiſed of Lands in Fe 
ple or Feota gren , and theſe Lands deſcend 
is Daughter, and ſhe taketh husband and hath 
and dies before any Entry, the husband ſhall not 
Tenant by the Curtelie, and yet in this Caſe the 
a Seilin in Law 4 but if ſhe or her husband had 
ring her Life entred, he ſhould have been T 
by the Curteſie, 1 Inf. f. 29. the wike 
aQually feifed, the Heir ſhall not himſelf | 
to the wife ; and that is the reaſon that a Man 
not be Tenant by the Curtelie of a Seifin in Law 
But in forme Caſes a Man ſhall be Tenant by 
Curtelic of a Scilin in Law; as if a Man feiſed 
an Advowſon, or Rent in Fee, hath Iſſue a L 
ter, who is married and hath Iſſue, and dies fe 
the wife before the Rent become due, or the 
became void, dyeth , ſhe had but a Seilm in 
and yet he ſhall be Tenant by the Curtelie, bee 
he could by no induſtry attain to any other Seiln, 
ug _— - 

Tenant he Scignorels to wile, 
had Iſſue, the wie Iyed, the husband ſhall not 
Tenant by Curteſie, for although the <C% 
in her at the time of the Marriage, yet 
ay potato ye 
during the Coverture, 1 E. 3. 6. 

A ſhall not be Tenant by the Curtelie 
Copyhold unlefs there be a Cuſtom to warrant 
Cre. Eliz. 361. 


& 
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. luc. 
ii a Man f(ciſed of Lands in Fee hath Iu 
Daughter, who taketh husband and hath 1fue, 
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Father dics, the husband enters, he (hall be Tenant 
the Gurtelie although the Wue was had before 
wile was feiſed ; and foiths, & the Iſſue 
died in the Lite time of her Father before any 
deſernt of the Land, yet ſhall he be Tenant by the 


(iled of Lands in Fee taketh hu 
him is big with Child, and in her 
the Child is ript out of her Body 
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he 
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becauſe 
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and in Pleading he 
had Iſſue during the Mar- 


deaf or dumb, or both, or 
it « « lawful Vue to make” the 


he Curtelie, and to inherit the 
be born alive it is ſufficient, tho? 
heard cry, $ Co. 34. Pais Cafe. for the 


but « proof that the Child was born alive, 
motion, ſtirring, or the like. 
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dye, he 
if he hath 


And _ the Eſtate be not conſummate till 
the death of the wife, yet the Eſtate hath ſuch a 
beginning after Iſſue had in the Life of the wiſe, 
w for divers purpoſes 3 as after 
Ifſue alone ; and it after Iſſue 
ao the hutkend makes coffment in Fee, and the 


dyeth, the Feoffce ſhall hold it during the = 
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Pleading, 


What ſhall be 
laid lawful IG 


lue. 


Baron and Feme : Or, 
of the husband, and the Heir of the wite ſhall 
during his Life recover-it in a ſur ci in wits, 
it could not be a Forfeiture, for that the Eſtate 
the time of the Feoffment was an Eſtate of 
nancy by the Curtelie initiate and not 
mate, 

By Noy in his Lecture it is faid to be adj 
36 Eliz, Ferme Tenant in Tail acknowledget 
Statute and takes husband, and hath Iſſue anc 
the Lands may be extended in the hands of H 
nant by the Curteſie, and in the hands of the 
in Tail, if the Tenant by the Curtefie fue 
during the Life of Tenant by the Curtelie, [ 
$1, b, in margime. 

Tenant by the Curteſie grants his Eſtate 
Warranty, and comes in as Vouchee, yet ſhall 
aid of him in the Reverlion, Hob. 21, 


Plaading. 


In Pleading he muſt alledge he had Iſſue « 
the Marriage, and upon that point the Trial # 
be had ; and upon the Evidence it muſt ber 
that the Iſſue was alive, for mortuws exitur 
exitus : Proofs are crying, motion, ſtirring, &« 

Et fic ſeifit” exiſten” babuer” exitum inter e664 


U 
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dam A. & poſtes & antes &c. cad. Mi, they, 
pred. obiit, & pradif. (Baron) ipſam [a how 
& ſe tenuit intus in pred. fc. Et fuit inde api 
ſerfitus im domunico ſuo ut de libero tenements ut | 4 
mde per legem Angliz quouſque, &c. by | 
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NAM XX 
Dower. 


The e of Dower. Qualification: of the Wife 
ts tnable ber to bave Dower. What Divorce 
aveid Dower or not. Of the Endowment 
e de facto & de jure, What Seifin 
muſt bave to make the Wife _ 

Of what Seifie of the Hurband the Wi 
ſhall not be endowed. Of what Eflate a We 
mas ſha! be endowed. what Inberitances 
entire and mot droiſable ſhe ſhall be endowed, 
and afrer what manner. In what Caſes of Land: 
o Tenement ir, which are deviſable, which 
the Heir of the Huiband ſhall inherit, yet the 
» » ſhall not be endowed. How fhe ſhall be 
improved Lands, If ſhe ſhall be 
endowed Land, mortgaged. For and in what 
reſpet# of Diſabilities « Woman ſhall not be en- 
dewed. Where the Wife ſhall loſe ber Dower 
by the Attainder of ber Hurhand or not. Whe- 
ther an Alien Woman ſhall be endowed, and bow. 
What At of the Wife ſhall bar ber Dower. St- 
veral Caſes of Elopement and Divorce relating 
thereunto. _— of Dewer, by whom and 
bew to be What Aſſignment of Dower u 

41 am /t _— bay or not. What things may 

boned in / Dower. Of iy 
by M = of Dower by 
the Sheriff and bow. By the Heir. Aſſignment 

is Chancery. Of the Tenant in Dower hav 
Damages what Charges made by the Huithand 
the Wife endowed ſhall avoid or not, The Writ 
and Declaration in Dower. Pleadings im Dower. 
What Pleas are good or nit in Bar of _ 
ryal, 


"Baron and Feme: Or, 
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Tryal, Evidence , Iſſue im Dewer. L "_s 
Fudment and Execution of the rationabili ade 
bonorum according to the Cuſtom of London, " 
IT Here a Man is feiſed of certain Lands or = 
' —__ nements in Fee Simple or Fee Tail ge we 
or as Heir in Tail ſpecial, and taketh wite, ar harye 
the wiſe after her husband's deceaſe (hall be ends wy 
of the third part of ſuch Lands or Tenements w wh 4, 
her husbands at any time during the Coverture, part 
ther ſhe has Iſſue by her husband or not. - 
witc 

Qualifications of the Wife to enable ber to be « is 
Dower. goa 

1 

She muſt be of 9 years of Age at the death far 
hucband, elſe the ſhall not be endowed : But bY 
take a wiſe 100 years old ſhe (hall be endowed. foe ff 
maſt not be an Alien, nor one that clopes, iY ys + 
enfra. —_ 
Three things are neceſſary to the conſume 2 * 
Dower. T 
1. Marriage L_ 

s mdo' 

: in Ls 

r. This muſt continue during i he 
vertare, for if that be diſſolved Dower nee | 
— - s winculo matrimonts, as MMI [ang 
of » Conlanguinity, Athy &e. _ 


by 
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het Dower 3 aliter, it they were divorced cau/s 


aduiternt. | 

ſts to be underſtood of a wife de faffoas well as de Wiſe & [ae 
jure 4 and therefore if the wiſe be paſt the age of g and 4 jure. 
at the time of the death of the husband,,ſhe ſhall 


Marriage, from the which either of the Gid 
the apc of Confent may diſagree, atter 
of the husband ſhall give Dower to the 
therefore after the death of the husband 
w accounted legirrmum matrimonium 


take a wite of the age of 7 years, and 
and after Alienation the wiſe 
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dowable at the time of 
ſhe attained the age of 9 
the husband, 1 Inf. 33. 
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2 
Fo 
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E 


cither in Deed or in <5 : 
= Ge Bald moe fe ro 
mdowed, where Lands and Tenements deſcend to 


in Fee, and taketh 
deſcendeth to the Father, 


wit and dyeth, this 
who Gdeth cither before or after Entry, now is the 


he Father is dowable : The Father dieth, 

| father is endowed of one 
wite of the Father (hall be only 
endo wed 


Of what Sei- 
fin the Wite 
ſhall nor be 
endowed. 


Regula- 


Baron and Feme : Or, 
endowed of the two Acres reſidue 3 for the Dr 
of the Grandmother is paramount the Title of 
wife of the Father, and the Seikn of the F 
which deſcended to him (be it in Law or aQtual) 
defeated 3 and in that cale Dos de dote peti 
debet. 

It is not neceſſary that the Seifn ſhould cont 
during the Coverture, as the age mult ; 
albeit the husband aliens the Lands Tenen 
or extinguiſheth the Rent, or aliens, &«- 
wife ſhall be endowed. 

And yet of every Sciſm the wife ſhall not be 
dowed, as in theſe Caſes fi 

The wie ſhall not be endowed of the Seifm, 
her husband had by Inter-union on the King's 
(cthon. | 

The woman ſhall not be endowed both f 
Land given in Exchange, and of the Land 
E , and yet the husband was feiſed of | 
but ſhe may have her EleQion to =_ 
which ſhe will. 

Of a Seifin for an inſtant a woman ſhall not 
endowed, If the Conuſece of a Fine doth grant 
render the Land to the Conuſor, the wite of 
Conuſor ſhall not be endowed, 1 Inf. 31.6. 


What Seifin it is that entitles the Wife to 
Dower. 


Te 
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1. He muſt be fole fciſed thereof and nat 
Jointenancy 3 it there be two Jonytenants in K 
and one makes a Feoffment in Fee, his wiſe & 
not be endowed. 

2. He muſt be fciled of ſuch an Eſtate di 
the Coverture, that the Child that he (hall beg 
_—_—_ wite may by poſſibility inherit che 8 
La 


: 
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And yet this is nota general Rule, If a Man be 
Tenant in Fee-Tail general, and maketh a Feof#. 
ment in Fee, and taketh back-an Eftate to him and 
his wiſe, and to the Heirs of their two Bodies, and 
they have Iſſue, and the wiſe dies; the husband 
another wife and dies, the wiſe ſhall not be 
endowed, for during the Coverture he was feiſed of 

Elate Tail ſpecial and yet the Iſſue, which the 
ſecond wife might have, by poſſibility may inherit. 
The fame Law it is, if ſhe had taken back an Efate 
aſter had taken wiſe, and had I{- 


not be endowed, for that 
by the Remitter, and her 
force of the Entail. But 
cannot that the hue 
leiled of ſuch an Eſtate, whereof the 
might be endowed, but he muſt plead 


ſpecial matter. 


3. Death of the husband 3 it muſt be a natural 
not a civil death. 

Note, It is not requilite that Marriage, Seiſin and 
Age concur together all at one time, but it is fuſh- 
gent if they during Coverture. 

If a Man feiſed of Lands in Fee taketh a wife of 
eight years old, and alieneth his Land, and after- 
wards the wiſe attaineth nine years, and then the 
hasband dies, the wite ſhall be endowed 3 for though 

ime of the Alenation the wite was not 
dowable, yet foraſmuch as the Mari and Seilm 
w Fee was before the Alienation, and the Title of 
is not conſummate till the death of the hut- 
ſhe ſhall be endowed. 

brow and Randal's Cale was 3 little odd. 
Title of the wife to recover Dower was, that 
the Father and Son were Jointenancs to them aud 
the Heirs of the Son, and they were both hanged 
+ trams aa 


$1 


ſefie que Dower, Cro. El. $03. 
Of what Eftate a Woman ſhall be en dewed, 


Of every Eſtate of Freehold and Inheritance 
Fee-ſimple, Fee-tail , or as Heir in Tail 


cial whereof her h was feiled during, the 


verture cither in Deed or Law, except as briore, 
Of Eftare-Tail Of an Eftate Tail in Lands determined a we 
determined. (hall be endowed, in the like manner and form 
man ſhall be Tenant by the Counelie, meters 
tande. 
Caſtle. She (hall be endowed of a Caſtle that is 
maintained for the private uſe and habitation 


Capircal Me- She (hall be endowed of a principal UL 
ſuage. Capital Meluage, $i now fit caput baron. ſen 
[atus. 

Though by many Inheritances that be 
whereof no diviſion can be made by Meet 
Pounds, a woman cannot be endowed of the 
it elf, yet the woman ſhall be endowed the 
« ſpecial and a certain manner, as, 

Mill Of a Mill a woman ſhall not be endo 
Meets and Bounds, in common with che Heir, 
either (he may be endowed of the third Tolk< 
de rntegro molendino per quamibet terinon 


In G:/pin and Cookſon's Caic in C. B, was $ 


recuperet tertiam pariems molendins, and not 
third Toll-diſh ; and it is well cnough, the W 
ing of the Inheritance, and not of the profits 
on Recovery of the third part of the Mill the 
have the Toll-diſh, and ſo is 1 &»#. 32. to br 
tended, 2 Kb. v. 
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A woman ſhall be endowed of the third part of 
the profits of Stallage 3 of the third part cf the $110. 
profits of a Fair 3 of a third part of the profes of Fair 
the Office of the Marſhalſea 3 of the third pert o& 
the profits of the k ing, a Park; and of a third Parkerſhip. 
part of the profits of a Dove-houſe 3 and of the Voveboule. 
third part of the profits of a Piſcary (viz.) rertium piceycy 
piſcem, wel jatbum retic tertiunms. 

She ſhall be endowed of the third Prefentation to Third Prefers 
mm Advowlſon. ration. 

She ſhall be endowed of the third part of the Courts, 
Profits of Courts, Fines, Herriots. Herriors, 

She ſhall be endowed of Tyrhes, and the fureſt = I 
Endowment of Tythes is of the third Sheaf, for © ** 
what Land ſhall be fown is uncertain. 

In fome Caſes of Lands and Tenements which Inhericances 
are devilable, and which the Heir of the husband deviſable,what 
ſhall inherit, yet the wiſe ſhall not b: endowed, _— 
Asif the husband makes a Leaſe for Life of certain ** at 
Lands, reſerving a Rent to him andthis Heirs, and 
he taketh wife and dyeth, the wife (hall not be en- 
dowed ; neither of the Reverſion, though it be with- 

n the word Tenement ;,becauſe there was no Seifm in $669. 
Deed or in Law of the Freeho'd ; nor of the Rent, 
becauſe the husband had not but a particular Eftare 


Y therein, _ no Fee-fimple. But if the husband make 


years, reſerving Rent, and takes wife, 

the hushand dies, the wife thall be endowed of the 

part of the Reverfion' by Meets and Bounds 
with the third part of the Rent. 

a Man makes a Gift in Tail reſerving a Rent gene. 


to him and his Heirs and after the Donor takes wife 
and dyeth, the wife ſhall be endowed of this Rent, 
becauſe it is a Rent in Fee, and by poſſibility may 
continue for ever. 

A woman ſhall be endowed of a Common cer- « 
tain ; but of a Common ſans nombre in grofs, (he 
ſhall not be endowed, 


G 2 She 


04 


Annuity. 


Eſtate ſuſpen- 
ded. 


Land 
proved 


in) 
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the Hell qoe Ty antanns. of 6 Comment 
nombre, for then the Land ſbould be 
11 Co, 45- Godfrey P >. 9 Car B. R. — how. 
Drake. Though in Caſe in a Writ of 

t was afhrmed, becauſe it ſhall not be j 
Commen ſan nombre, but 2 

She ſhall be endowed of a Rent-Service, | 
Charge, Rent-Seck. 

Ot an Annuity that chargeth only the perſon, 
ifſueth not out of any or Tenements the 
not be endowed. 

If the Freehold of the Rents, Common, Ee. 
ſuſpended before the Coverture, and fo continue 
ring the Coverture, ſhe ſhall not be endowed of t 
But if after the Coverture the husband do extir 
them by Releaſe or otherwile, yet (ſhe (ball be endo 
ed of them ; for as to her Dower in the eye of | 
Law they are to have Continuance. 

Of im Lands (he ſhall be endowed ; # 
the wife be entitled to have Power of three 


TITTITITTT 


_— 


TITTIES 


of Marſh every one cf the value of 12 d, and = 
Heir by his Induſtry and Charge makes it Ti 
Meadow, every Acre of the value of 10 s. the "So 
(hall have her Dower according to the improved , _ 
lue, and not according to the value, as it was Aker 
husband's time ; for Title is to the « « D 
the Land viz. one third part. So it s it he Freel 
improve the Lands by defer 

On the other fide, if the value be im ike 
time of the Heir, the ſhall be endowed ; A 
the value at the time of the Aſſignment, nd of "rw 
cording to the value as it was in the time f | x 
husband. and | 

Of what Eftate the Wife ſhall be endowed. > 

Its a Rule : In where a woman | Gu 


_ - 7 op an Eftate in Teen 


F 


fk The Law of Þusbands and calives. 

{o poſſibility it happen that the wife 

&3 Gn ve! by her bubund, a6 tha the 7 
poflibili t enermet 

Arn ty} we 72 husband hath, as Heir —_ 


| 
0 
2 
| 
7 
£ 
: 
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Dower, otherwiſe not, As if Tenements are given 
to a Man and the Heirs, which he ſhall beget on the 
Body of his wiſe, in this caſe the wife has nothing 
Tenements, and the husband hath but an 
as Donee in ſpecial Tail; yet if the husband 
the fame wite ſhall be endowed 
id Tenements, becauſe the Iſſue, which ſhe 
might have had by the fame husband, 
inherited the fame Tenements ; but it 
yeth, living her husband, and after the 
anot 


E2I SF 
Hehe 


ETEF 

TS b 

"3.1 4 
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above nine (he (hall be endowed 


H 
z- 
E 


h, for the Joyntenant 
thims all by Survivorſhip, which is above the Title 
+ bur Tenan 


of Dower . 
Frecholds and Inheritances, and their Moieties ſhall 
deſcend to their ſeveral Heirs, and therefore their 
wites ſhall be endowed, 1 Inf. 37. 6. 

A Feme ſhall be twice endowed, as in cafe of 4 
—_ by Eigne Title, 1 Rel. Abr. 634. 


z. 


yet her Iſſue ſhall inherit. 


the 
If 
ſciſed of it to the uſe of himſelf and his Heirs until f=* 
C. his younger Son take a wiſe, and after to the LE 
uſe of C. and his Heirs, and after 4. dies, by which 
the Lands deſcend to-B, his cldeft Son, who had a 
| G 3 wite 


not be endowed of Lands and Te- Noe of Joyn- 
nements, which the husband held joyntly with ano- tenancy. 
of his deat 


iſe clope (he (hall be barred of her Dower, Elope. 
her 
Man feiſed in Fee of Land covenant wo ſtand Not of an E- 


tly the Eſtate of the wite being & 
rived out of it ſhalt not continue longer than 
original Eſtate, Paſch. 10 Fac. BC. Flavel 
Vemtirice. . 
Note, If Tenant in Fee takes a wife, and n 
a Leaſe for years, and dyeth, the wife ſhall be 
dowed, and ſhe thall avoid the Leaſe, but after 
death the Leaſe (ball be in force again, 1 inf 46, 
Dower by Re The Bargaince hath a wife and dies, afterw 
the Deed is intolled, the wife (hall have De 
Baron Frevil's Caſe cited in Flower and Bald: 
Caſe, Cro. Car. 217. For by relation the Bargai 
was ſeiled ab initio, Vide Cro. Fac, 615. A 
Caſe. 
Not of a Fee If Tenant in ſpecial Tail take a ſecond wile, 
gained in an is not dowable of the Tail, and after makes a F 
inſtant. ment in Fee and dies, his wife ſhall not be c 
for that he gains the Fee but in an inſtant,s 
The husband ought to have a Fee or Tail'® 
Franktenement in poſſeſſion 3 otherwiſe, the 
is not dowable, 
The husband of the Demandant and om 
the Tenant being Tenant in Tail, — conhic 
Corents of a Marriage with his Son, the Tenant in 
ſtand ſriſed by covenanted- that the Land after his death f 
Tenant i deſcend and come to his Son and his Heirs, and 
Tail. ter he takes the Demandant to wiſe, it was ad 
ed he was feifſed of fuch Eſtate, of which (be 
dowable, for that no Eftate was altered by her 
band, for he was Tenant in Tail fill as be 
__ If it had been a Covenant to ſtand (ei 
4 Blubman's Caſe, Vide Moor. 
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i Fee by Indenture inrolled bargains 
to the husband for 120 L. in confideration Mortgages. 
rederniſe it to him and his wiſe for their 
I 
20 


Cy he ſhall have 
not preclude 
ry upon the tor- 


And Mortgage, 
=] pe wer} the wife of the Mortgagee (hall 
not have Dower, Cro. Car. 190. Naſh and Pre 


pre nd nr rr de droit Toftuce. 
as Jean, although it was the 
, for it 
wno flats, and by 


11, 
Condition, and after Condition. 


A woman ſhall be dowable of an Eftate granted of ,,, p04. 
by Tenant in Tail to her husband and his Heirs, deſcengible 
and diſcendible only for the Life of the Grantor, for the Life of 
1 Sand. 261. in Tooke and Gla/7s Cale. the Grantor. 

If a Man feiſed in Fee makes a Feoffment to di- 

vers perſons to her uſe for Life, and to uſes which 

he (hall declare by his Will, and after marries, his 
wite ſhall not be endowed. Per Cariam, aliter, it 
G 4 Uſes 


$3 Baron and Feme : - Or, 


o Uſes expreſt in his Will bearing date tals dir any 


the Feoffment, «x Manu . Mri. Brownlee. of Fe 
m——_ a One fſeifed of Lands im Fee took a wife, and #4 Iaue £ 
lawed of vied a Fine of the faid Lands with Proclar ion} bad © 


High Treaſon, and afterwards was indicted and out Sratut 
five years Treaſon, and dyed, and five year dow 
yer ſhe 4cath of the husband, and the But 
ſhall be en> Attainder 3 the Queſtion was in Vieues taint « 
dowed. whether the wife ſhall be endowed, 13 Cog marri 
And it was reſolved that the wife ſhould be off mate | 

dowed ; for though a Fine levied and Non-chimg$ in thi 

five years ſhall bar a woman of Dower, and her iff inter 

years is ſaved, yet in this caſe the wife is not toy} this A 

aided by that ſaving 3 for in reſpe&t of the 4 run © 

der of her husband ſhe had not any right of Dow the E: 

at the time of his death, nor can (he after his dad} &f be 

any Action for it. But the wife is not hy 

another former faving in the faid AR (viz.) MJ «3 


ſaving to all other ons (viz.) who were 
- to the Fine, þ ax gre Right, Title, C 
and Intereſt, in or to the ſaid Lands, Kc. at 
firſt , Temain, deſcend or come to them 

the Paid Fine imgroſſed and Proclamations made, 
So that they take their Actions purſue 


For or im what reſpe# of Diſabilities @ W 
ſhall be endowed or not: 


The wife of an Ideot, non compos ment 1s. 

The wife of one outlawed. 

The wife of one attainted of Felony or T 
Herefie, Pr emmwnire (hall be endowed. 


The Law of Þusbands and (lives. 8g 
wi So note at this day, if the husband be attainred Where the 
of Felony the wife ſhall be endowed, and yet the Wife ſhall loſe 
(Live hall not inherit the Lands, which the Father 5" Dower by 
al tad in Fee-ſimple, 1 lf. 40. b. But before the ge po 5a 
Statute of 1 E. 6. the wife ſhould not have been en- band, and 
dowed, and the Ifſue ſhould have inherited. where nor. 
But the wite is not dowable if the husband be at- 
taint of Treaſon, for her Title begins by the Inter- 
maniage, and ought to continue and be conſum- 
mate by the death of the husband, which cannot be 
in this Caſe 3 for the Attainder of the husband hath 
ay interrupted it, as in the caſe of Elopement 3 and 
i this Attainder is an univerſal Eftoppel and doth not 
ran in Privity between the wife and him to whom 
the Eſcheat belongs 3 but every Str may bar her 
of her Dower by reaſon thereck, a Pardon doth 
not help her : For now ſappoſe the husband obtain- 
eth a 0 —_ and dies, this doth not 
- — tor the fame extends but to the 
the Offender, but doth not take away the 
rarer is barred ro demand Dower 
—__ Attainder being in force; and © it is 
the Lands be be aliened before the Treaſon com- 
_ as it was in + wth@_ b. Lady Gate's Cale, 
Vide $ ar.5 & 6 Ed. 6. cap. 11. wit. Prov. 1 Lion. 
3 Meyer $ Caſe, 
= wp = an Alien woman ſhe ſhall be Alien. 
Jones, Rolls Abr. 675. that is to be ander- 
ligcd as Polley Caſe by Petitioning, and 
the King's Anſwer, the Countels of Arwndel's Cale. 
For if a Man take an Alien to Wife, and after the huſ- 
band aliens the Land.and after ſhe is made a Denizen, 
and then the husband dies, (he (hall not be endow- 
ed, becauſe there was an abſolute diſability 3 liter, 
if ſhe be naturalized by At of Parliament. 
As to Divorce Vide ſupra. If the wife be divorced Divorce. 
cauſe precontrat}us, con anguines, or impotency, (he 
tall not be endowed. 
It 
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It the wife clope ſhe is barred of her Dy 
Vide infra. 


What Af of the Wife jhall bar ber of ber D 


Elopement. \f the wiſe elope from her husband, wiz. if 
wife goeth away and leave her husband, and 
rieth with the Adulterer, ſhe loſeth her Dower 
her husband willingly without coerfion 
cal be reconciled to her, and permit her to col 
with him, 


dh. 


S wm 


Sponte virum mulicr ſugiens & adulters fats, 
Dote ſua careat niſi ſponſi ſponte retratts. 


Though in this Caſe of E the wile 
not be barred of her Dower. by the Common 
but by the Statute of IF. 2; cap. 34. Si axor 
reliquerit wirum ſwim, &c. It the woman be 
away not /ponte, but againſt her Will, and 
conſent and remain with the Adulterer withc 
ing reconciled, &c. (he ſhall loſe her Dower. 

if the wife go away with her husbands 
ment with A. B. and after A. B. commits Adat 
with her, and ſhe remaineth with him without 
conciliation, ſhe ſhall be barred of her Dower, © 

If ſhe commit Adultery with him, though 
doth not continually remain with him, it is a 
INES this —_— 2 Inf. 436. 

with her Ge 
another, by force i the wie lives with 
Grantee afterwards all the Life of her husband 
ſhall loſe her Dower, becauſe ſhe lived in Ad: 
with him, 30 E. 1. 4b. Parliament. f. 96. Wi 
- uw Margery his wite. - The Preſident 


IZA TODMIDREVES FLEETS 


un C 


B. => 


Hy 


4 Dom. Willelm, Payne! 
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Elopement pleaded in Dower, Vide Dyer 106. a. 
107.0.Parliament. 30 E. 1. apud Weftm. Petitio Wil. 
Paynd & Margaretz axoris ejus, &c. quod Domi- 
as Rex tis reddere wellet tertiam pariem maneris 


19am cont ing it de libero tenemento Johannis 


_ viri ſui, &c. Er Nic Warwick 
gro Rege p «d Elopement de dit feme de ſ@ baron 
ove be dis Will. Paynel &+ ſuper hoc prafat. Wil- 
licknus Paynel & Margareta protulerunt quoddam 
fatlum pred. Johannis Commois primi wviri in bes 
verbs. Onmibus Chrifto fidelibus, Oc. Sciatis me 
tradidefſe & commiſiſſe de ſpontane® wolumate mea 

ale. 1 Margaret. de Com- 
moys wxoren meam, & etiam dedifſe & conce(+ 
Me & endem Will rel axafſe & quiete clamaſſe omnia 
ms & catalls que ipſa Margareta babet wel de 
caters babere poſi, & iam quicquid oft de pre» 
64. Margaret. : & catallis cum pertinentiis 
fait. Its quod nec ego, nec aliquis alimus nomine 
mes in pres. Margaret. bonis & catallis 1pfius Mar- 
guetr cam pertim. exigere vel vindicare poterimms 
we debemus imperperuum. Volo & concedo & per 


i reſens [criprum confirmo quod prediffs Margaceta 


cans preeditto Domino Willielmo fit & remencat pro 


{| voluncate ipfur Willielmi. In euſus res teftimont- 


wn & bis teftibus, &c. Et ſuper hoe petit Fudi- 
cm. Et confideratum «ft quod preditins Willi- 
elmus & Margareta nibil capiant per pevitionems 
ſuam ſed fimt in miſericordia. Ceft petitio fuit 
commence Weltm. 1.29 Ed.1. Er Fudicium 30 Ed.r, 


It the husbands Friends ſend him away from his 
wite, {© as the wife knows not what is become of 
him, and they publiſh that he is dead; and after- 
wards they procure the woman to releaſe all Marria- 
gs and intereſt in him as an husband 3 and after- 
wards by the perſuaſion of the Friends of _ 


Fine. 
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band marries with another, who dies, and the t 
another husband, the wite ha no notice of 
firſt husbands being alive, alt the wiſe live 
Adultery, and though the firſt husband was 
out of the Realm 3 yet inaſmuch as ſhe did 
leave her husband ſponte, as the Statute faith, 
by perſuaſion of the husbands Friends, that he 
dead; and it did not appear that ſhe knew he 
alive , this is not any ſuch Elopement as to 
her of her Dower, 1 Rolls Abr. 680. Green 
Harvey. 

The wife had a Joynture made to her after 
iage, and ſhe and her husband levy a Fine ſar ( 
niſance de droit, &c. and alien the Joynture, 
ſhall not be after the Coverture for her [ 
of the Reſidue of the Lands of her husband, 
cauſe her time of EleQtion is not come until the 
come, ſole according to the Statute of 27 H.8. « 
Dyer 358 6. 1 Intt. 36.6. 3 Co. 32.6. 

The husband bei Tenant in Tail, the Re 
der to his wiſe for Lite 3 the husband makes a 
ment to the uſe of himſelf and his wife for 
for a Joynture, and dies without Iſſue 3 this 
ture was in Bar of Dower. Per 
It is no Bar, becauſe the wiſe is remitted, 
her firſt Eſtate, and the Joynture avoided, More 
Wood and Shirley. 

If the husband feiſed in Fee makes a Feof 
reſerving an 100 Marks Rent yearly for» 
years next enſuing, to him and his wiſe, and 
and the wife accept the Rent, yet this (hall 
any Bar in a Writ of Dower, becauſe the det 
a Freehold; and that only of a third part, Te 
1 Ed. 1. 65. 

Of the wifes being barred by Fine and Non 
Vide Tit. Fine, and 13 Co. 30, 
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If Divorce be cauſs Conſanguitatis , Precow- Divorce. 
n_ _ Frigiditatis, the wile (hall not 


Dower at the Common Law, 

Muiiegp nment either by the Sheriff, by the 

4 Writ, or by the Heir, or other Tenant of the 
nn bed between them. 


Aſhgnment of Dower. 


— Ow C3» I es Rs 


What perſons may aſſign Dower, or not. 


An Infant may aſſign Dower in Pais, becauſe he 
is compellable thereto by Writ. 


Guardian in may ey mr pr 
If two or more be Joyntenants of the one 
of them may afſign Dower to the Wiſe of a third D—— 


in certainty, and this ſhall bind his 
they were compellable to do the fame by 
Law 3 but jt one allign a Rent it ſhall not bind his 


latruder, and be if there be no Covin, and if 
i be not prejudicial to the Diſſeiſee. 


It s a Rule, No Aſhgnment can be made egula 
but by ſuch as have a Freehold, or —_ t whom # | 
Writ of Dower doth lie, and A 


by » Gurdian in Soccage is void ; and fo by nm 
by Blegit Star”, or Tenant for years, 1 Inf.34,35. 


- Jay rw" of Dower, becauſe it is due of and Seiſfin. 


If the husband make ſeveral Feoffments of ſeveral nuwe, 
parcels, and dies, and the one Feoffee aſſigns Dower ed by one 
to the wiſe of parcel of the Land in fatisfaQtion of offment. 
all the Dower, which (be ought to have in the Lands 
of the other Feoffees ; the other Feoffees ſhall take 


may be made by a Dilſſeiſor, Abator, g, pigzifee. 


F— needs no Livery of Seitm or Writing to No Livery 


Baron and Fetne: Or, 


no benefit of this Aﬀſignment, becauſe they 
gers thereto, and cannot plead the fame ; buth 
caſe if the husband die ſeiled of other Lands in 


4 


ſimple, which deſcend to his Heir, —- (i 
doweth the wiſe thereof, this is good, and thelf of f 
veral Feoffees ſhall take advantage of it, and it, 6 
the Heir ; {© as there is in this caſe a Privity be Li 
the Heir and the Feoffees, 1 Inf. 35. 6. is vi 
cept? 

What Aſſignment of Dower is againſt common It void 
oa nor. 44 E 

| ther 

To affign Dower of an Advowſon is [1] 
common Right, for ſhe ought to have the tht if ® 2 | 
ſentation of common Right. husbe 
So Aſhgnment of Rent out of Lands is wort 
common Right, 12 Ed. 4. 2. thrf 


Afﬀfignment of all the Wood or all the Me 
in Hen of all the Wood, Meadow, Paſtur, 
Land is not againſt common Right. Common Ri 


is a third part of each. Al 
If the be dowable of three Mannors, and of no 
cept of the Heir, one Mannor in Dower, in ay voms 
ance of all, this is an Endowment againſt coma te 
Right, 18 H. 6.27. Vide | 
What things may be aſſigned in liew of D _ Not 
ang 1 
A Rent of the ſame Land may be affigned iaiÞviks 
of a Dower, and this without Deed. *r the 
It a Man aſſign ſuch Rent on Condition, twp aC 
not good 3 for ſhe ought to have it free 32. b, 
Condition, as ſhe ſhould the Land, 27 EZ. =} 
worth's Cale. ne of 
In Dower, the Tenant pleads that he bad ma 
ed to the wife in the name of Recompence & 
| Dower twenty Acres of Corn out of the fame rh 


and held a good Bar,as well as a Rent or other 
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cut'of the Land 3; alter, if an Horſe or Sheep, for 
this is not of the nature of the Soy), Moor 59. 


= It#z Rule, Afﬀignment of other Lands where- & coutz, 

tell of fhe is not dowable, or of a Rent iſſuing out of Aggnment of 
it, s no Bar of Dower. other Lands. 

ba 


if Dower be afſigned on Condition the Condition  _. 
_— Dower be aſſigned of the Land ex- (in, Copa: 
ing upon the Land, this is a tion or Ex- 
ſhe comes in by her husband, ceprion. 
heck and Finch, Plowd. Com. Col- 


alfigned with a Remainder over, this p,,,,.. an. 

in by her «4 with Re- 
and it it ſhould be a good Remainder, it mainder over. 
without a particular Eftate, PI. Cons. Col- 


5 


if 
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Indowment by Meets and Bounds. 


Albeit of many Inheritances that be intire, where- 
of no divifion can be made by Meets and Bounds, a 
woman cannot be endowed of the thing it felf 3 yet 
he ſhall be endowed thereof in a fpecial manner, 
Vide ſupra. 


Note, Endowment by Meets and Bounds accor- p,au ent 
ing to common Right is more beneficial to the by Meers and 

than to be endowed againſt common Right, Bounds more 
there ſhe hold the Land charged in reipe&t b<n<ficial tor 
o 


_ he Wite. 

« Charge made afterther Title of Dower, 1 Inf. © 
*.k, As if a Man be ſeized of three Mannors of 
al value in Fee, and taketh Wife, and chargeth 
ne of the Mannors with a Rent-charge, and dieth, 

may, by the Proviſion of the Law, take a third 
of all the Mannors, and hold them diſcharged 3 
if the will accept the entire Mannor charged, ſhe 


hold it charged, 1 Inf. 17 1. 2. 


: 
. 
: C 


Nate, 


Regula. 


Demandant 


upon a Writ of «c. Seiſmam ; 
cannot enter Dower, where ley an nothing is 
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kT 


E- 
o 


have 
& of 


Bounds 3 alit 7 

oyntenant, which ſurviveth, 

Feoffment and 

which is above the Title of Dower, and he 

plead the Feoffment made to himſelf without x 

his Companion- which died ; but Tenants in 

mon have ſeveral Freeholds and Inheritance 

their Moicties ſhall deſcend to their ſeveral Hei 
therefore their wites ſhall be endowed. 


Aſſignment of Dower bow to be made Fenth 


Generally by the Sheriff ; ſometimes by « 
by conſent 3 ſometimes in Chancery. 


By the Sheriff. this [ 

It is laid down for a Rule : Whereever the $2 5ro2 
demands Land, Rent or other thing in certain | It ; 
Demandant after Judgment may enter or dlp4 
before any Secilin delivered to him by the pu he 


14943; 5 


or diſtrain till (1; there the Demandant after ] 


Execution 
ſued. 


ng 
ad ; 
enter nor diſtrain until Execution = Nay at 
Execution the Sheriff is to deliver the third x 
certainty to the Demandant, 1 Inf. 34. b. If «4 $® bo 
man bring a Writ of Dower of 3 :. Rent, ak 
ſhe ought to be endowed of 1 x. yet the 
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after jodgmenc determine 12 d. before Aſſignment, 
the Demand was uncertain. 


la Aſhgnment ot Dower the Sheriffs Return The & iy 
need not be of iuch preciſe Certainty, for it is but Rerurn bh 
the Return of the Sheritt, therefore Qucd babere Dower. 
feeu Stiſcnam de uno Tenements five firma, Oc. 
2nd when he faith in the end, that he delivered them 
all by Meets and Bounds it is ſufficient, Cro. Fac. 
612. Sir Charles Howard's Cale. 
Kf the wite accept and enter upon the Sheriffs Aſ- Barred to de- 
lefſer Land in quantity than the third of 9429 more 
whole, upon Record, the is barred to demand _ =_ _ 
mote, Moor 679. in Longwil's Cale. The Court the \ Took s 
ordered Amendment of Aifignment of Dower being Afſignmenc 
lf under value, and on refuſal of an equal diviſion pro- ligament 

Sf facd to him by the Dowager, and commited the dw * 
Sheriff for taking 60 /. of the Lady to execute his | 
Writ of Execution, and Information againit him, 
1 Kb. 743- 

In Dower the Demandant recovered Dower of the x10 Execys 
A Tenths of Wool and Lamb, how Execution ſhall tion to be 
be made is the Queſtion 3 and the Jultices conceived made of the 
that the Sheriff might deliver the Tenths of every [ny 1 
third Yard Land, and aflign the Yard Lands in cer- CE = 
tain, or deliver the third part of all in general ; and 
this Dower the Sheriff may aſſign without a Jury, 
a Brownl. 145, 
It a woman recover Dower of a Rectory impro- How to be 
where there is not any Glebe, the Sheriff ſhall endowed of 2 
her in poſſeſſion of the third part of the Tithes KRe&ory wy 
emally, and not of the Tythes of the Land of the 5 onyp- _ 
| in rat in certain, Mich. 9 Tac. mn B.K. per Cur1am. 1s no Glebe. 
It a woman be dowable of a Mannor the Sheriff Endowment 
nay align the third part of the Mannor in com- of a Mannor 
mc = of Dower without ſetting out by Meets 99 59% 
Y 


. 
. +” 
- 


By 


g8 


ment. 


Meets 


_—— by his Indowment; as a Difſeiſor dies ſeiſed, 


ſcent revived the Heir enter, &c. who endows the wife of 
by Endow- 


A 
waves the En- deviſeth it for one and twenty years to B. and 
Smm_— and after C. his Heir aſſigns to the widow the 


Bounds. 


Baron and Feme : Or, 


By the Heir. 
An Entry being taken away by Deſcent is: 


Diſſciſor of a third part; now preſent = 7 
wife entreth and hath the poſſeition 
third part, the Diſſeiſee may wr maiden. 
ot the wiſe into the ſame third pan, 

cauſe when the wife is endowed ſhe ſhall not 
by the Heir, but immediately by her haben 
the Diſſeifor, who & in for her Life by « Titey 
amount the dying ſciſed and deſcent ; and the 
- 3, between the husband 
wite, Lit. /e&#. 

#1 leiſed Land in Fee takes wife, and 


part of the Land for her Dower without fertay 
out by Meets and Bounds, and the wife accepui 
fatisfaGtion of her Dower, although the 
bound to accept this ſo in common without 
it out by Meets and Bounds, for the prejudice 
might accrew to them to occupy it in comms 
inaſmuch as the third part in comemen it Gut 
Law, and they both conſent to accept this ac 
to the Law, they may by their conſents 
Aſſignment by Meets and Bounds, which is c 
their own advantage 3 and albeit the Leſſee tary 
does not agree to it, yet the Afſignment of the, 

nant of the Freehold ſhall bind him, Tris. 
Cootes and Lambert. 


In 

Dower may be aſſigned out of Chancery by x 
de dute aſſignands; and it it be evicted the 
ſhall be tranſmitted into Chancery, and there (ht $doy 
be endowed de nowe, Cro. Eliz. 364. 


Thc Law of HÞugsbands and Wives. 


Damages. 


for it is againſt the Law. 

If the Baron make a Feoffment to the uſe of him- 
lf for Life, the Remainder to the Son in Tail. 
Per Cariam, This is not ſuch a dying filed of the 

S huband for the wife to have damnages in Dower, 
"4 Dame Egerton's Caſe. But the husband ought to be 
ſciled of an Eſtate Tail or Fee firmple which may de- 
ſend tothe heir, Liz. Rep. 341. 
Alienation or death of the Heir after Recovery be- 
fore Seifin prevents not Damages, 1 Kb. $5, 646, 
711, 


ry one (hall anſwer for their time, 2 Rrownl. 41. 


oat Charger made by the Huiband the Wife en- 
c dowed bai! aved, or nd. 


vlders for Life takes wife } the Copyholder 
es, the Lord grants this to another and dies, ad- 
deed that the wiſe ſhall not avoid this Grant in a 
of Dower, for that the Cuitom is before the 
ite of Dower, 2 Ce. 4. Dyer $ Eliz. 21. con- 


4. 
” it the wife accept Dower of the Heir againſt com- 0,4 


cowed againſt common Right by the Sheriff, 
H 2 


If a Feme Tenant in Dower ſuc in a Court of Not tobe ro 
- hr where her hasband died not lieved in Equy 
tied, a Court of Equity ought not to relieve her, 7 


If Tenant in Dower be diſſciſed, and the Diffel- 7,,... :. 
gr makes = Feoffment, the Tenant in Dower ſhall Dower nor 
recover all her Damages againſt the Feoffee, for ſhe within the 


& not deins be Statute of Glocefer, c. 1. by which _— .t 


Lord of 2 Copyhold Mannor in which were many CopyhulJ. 


n Right the ſhall hold this ſubje& to the Charges commen 
ber husband, $ H. 6. 27. otherwiſe, if ſhe be Right 


L090 


Advowſon 


Baron and Feme t: Or, 


If 4. feiſed in Tail of a Mannor, to which an 
vowlon is appendant, grants the next Preſentac 
to B. and after marries C. and dies, and the 
is endowed of this Mannor with the Apr 
in licu of all her Dower, and after the Churd 
void; Quere, it ſhe may preſent and avoid 
Grant made before Coverture. 


IWrit and Declaration. 


Writ of Right of Dower. 

Writ of Dower ande mbil babe. 

Tenant for Life, Keverſion in Fee of Lands 
of the Demandant had Title of Dower, and 
brought a Writ of Dower againſt the Temas 
Life, hanging the Writ, he in Reverſion 
Fine with Proclamations of the Reverſion, the 1 
nant for Life dies, five years expire, and the 
mandant brought a new Writ againſt the Te 
poſſeſſion, Hob. 165, Quere. 

In Fuliom and Harris's Calc : The Wit 
Pracipe A. quod reddat E. Fulliam rat 
tem ſuam der terris, Oc. dudurn B. Fulliam 
dam wiri ſui: Per Curiam, The Writ sil; 


ITT RTE a 


it ought to be Pracipe A. quod reddat E. Fils 4. 
aqua fuit wxor B. Fulliam, cc. For in the beg GConee 
of the Writ ſhe ought to be named Unxer & Bibop 
husband, for that is the name whereby ſhe cainy,,, .. 
Dower, Cro. Jac. 217. cs ho 
In Dower the Demand was de tertia parte  ,, | 
meſſnagiorum &c. i tres partes dividend ' Yagi. 
Judginent was to recover Seiſinam de tertis Sithe De 
im. w| 


renementorum pr edict orum cum in” _ 
ſeparabiltate per metas bas 4h 


cauſe they are Tenants in Common, =_ 1 the L. 
ment ought to have been Tenendum i 
communi \ but had it been divided, aliter, Ex 
nuſoript. Mri. Brownloe, or the 
Pit 


— = = = 


The Law of ÞPugbands and (lives. 
Pleadng. 


If in a Writ of Dower the Tenant would bar the Bar by Joyn- 
Demandant by a Joynture made during the Cover- ture. 
tur, he ought to fay, Quod inrrands evi , 
for if the wiſe cntreth agrecth, the is a 
good Bar of Dower, 3 Leen. 272. 

In Dower the Tenant pleads the Releafe of the pon of 
Demandant made to fuch a Tenant in poſſeflion te- — 
nementoruns praditorum, and becaule he doth not 
ay he was renens libers renements, it was held to be 
no Plea, Cre. Jac. 151, 

If one an Acquittance or Releaſe in Bar of 
Dower, he ought to ſhew that this was for the fame 
caule of Attion, 5 H. 7. 1. 

A Releaſe of all his Right, ec. to him in the Re- 
—_—_ the wife of Dower, $ Co. Altbam's 


LAS wy Cr WE 
ecord re- 


Londen, and Replication to it, and the 
moved into the Commes Bench, and Writ to the 3,9 9" 


a Writ of Dower fued in any Court of Wales, 
are at ſue upon n"wnque eccruple, Oe. the 
there hath not power to make Procets to the 
but the King (ball write to the 'Marſhal there 
the Record here is Bancs, and here Pro» 
ces ſhall be awarded to the Bilbop, 19 H. 6. 12. 

In Dower againſt two, if one acknowledge the 
Adton, and the other plead w'uwnque 4ccoupie, &c. 
Demandant (hall not have Judgment againſt 
m who acknowledged, until Ie tried, for this 
to the whole, 7 H. 6.34. So it one acknow- 
the Action, and the other plead Allignment 
t out of the Land, &c. in lieu of Dower, this 
tO be tryed before Judgment againſt the other 

the Moicty, for this goes to the whole. Y 
H 3 Non* 


, 


IOL Baron and Feme : Or, 


Nem-temwre. Now-tenure tO part or all is a good Plas, 

Aſkgnment of In Dower the Defendant pleads At 

Rent out of Rent out of the Land, but becauſe he does not 

___ he was Tertenant at the time of the Kent affip 

——_ it was adjudged againſt him, Dyer 361. and & 
Reaumont Dean's Caſe, 2 Leon. p. 10, The 
fendant pleaded in Bar that he himſelf before 
Writ brought did afſign a Rent of 10 L per 
to the Demandant in recompence of her De 
The Demandant dernurs, and for cauſe (hews, 
cauſe the Tenant had not ſhewed what Eſtate he 
in the Land at the time of the granting the 
as to ſay, that he was ſciſed in Fee, and granted 
faid Rent, that it might appear to the Court 
the Plea, that the Tenant had power to grant bd 
a Rent ; and the Demurrer was held good. 

The Demandant after the death of her hu 
enters into the Land in demand, and continued 
poſleſhon of it hve years, and afterwards the 
entred, upon which ſhe brought Dower, it 

Touts ramp; greed that the Tenant needed not to plead 
pri. temps prift after his Re-entry 5 for the time the 
mandant had occupied the ſame is a ſufficient 
pence for the damages, 3 Leon: 50. Riches's 
By the Heir. If a woman bring a Writ of Dower againf 
Heir, and the Heir comes into Court upon the 
mons the firſt day, and pleads that he hath | 
ways ready, and yet is to render Dower, &c. # 
wife have not requeſted Dower (he (hall lot 
mean valaes and her damages 3 bur if (he bk 
queſted her Dower ſhe may plead it, and Iſſue 
may be taken, and a Requeſt i» Pair % 
aent ; And the rezſon why Towts temps 
Plea by the Heir in this Caſe is to bar het 
| morkng becauſe the Heir holds by Title, and 
ho «wrong till demand be made, x Init. 3 
33- 
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The Law of Þugbands and Cives. 
Dower was brought againſt F. S. F. S. pleads, 
and Judgment given for the Defendant, and after- 
the Judgment was reverſed, and ſhe t 
2 new Writ of Dower 5 and the Tenant 
he was ready, and yet is: Againſt which the 
pleaded the firſt Record to eftop the Te- 
nant ; the Tenant pleads Nl tiel record 5 Per Cu- 
riaw, the Demandant cannot conclude the Tenant 
by that Replication to plead Nl tiel Record, for the 
Jadgment is reverſed, and ſo no Record, and it 
cannot be certified as a Record 3; but if Iſſue had been 
taken upon the Plea it the Tenant, ab/que bee that 
he was ready, the fame might have been given in 
- e—_— Tenant, 30 Leon. 50. Riche:'s 


In Dower. It the Tenant ſhew before the hub 


fame Land in Fee, and let it for years, rendring 
Rent, and granted the Reverſion to the husband of 
the Plaintift, who died fciſed of the faid Reverſion, 
demanded Judgment, if the Demandant ſhall 
Dower, &c. This is no Plea in Bar of Dower, 
proves (he had Titk of Dower ; but this faves 
Leaſe for years, and ſhe (hall have Judgment only 
Reverian of the Rent, Winch p. $0. 

in Fee Tail makes a Feofiment 
back an in Fee-fimple, and 
wife and had Iſſue by her, yet the 
wed, for that the Fee-lumple is va- 
Remitter, and her Iſſue hath the Land 
never plead that the husband was never 
ſuch an Eſtate whereof the Demandane 
but he muſt plead the ſpecial 


| ſeiſe que Dower 5 and 
fer Cariam the Tenant (hall never give in Evidence 
a Remitter to defeat the Eſtate of the husband upon 
H 4 this 


FEEL 


= K 
=# 
J 


8 
1 
3 


7 
F; 


1 
—4 


ied of 
might be endowed, 


103 


Mud tied Record, 


Judgment of 
the Reverſion 


band had any thing in the Land 4. was ſciled of the and of the 


Renr. 


N waque (eiled. 


Remitter. 


Baron and Feme: Or, T 
this Ifue, but ought to plead it and ſhew the R4 Fine 
mitter in certain, and that the ſue was of ancthed daim 1 
Eſtate than the husband had, and then the wiſe til band, 
be barred 3 and it is the fame Law to fay the ff By 
band's Eſtate is defeated by Condition, Dyer 41:48 wife & 

Sir 'F. S. and Dorothy his wife, late wife to «5 E4. 
H. Bowyer, brought Dower againſt Barbers Wl Elo 
Widow : The Tenant pleaded that Sir H. Bewyli Far, / 
was ſeiſed in Fee of the Mannor of WW. and n la | 
a Feoffment thereof to the uſe of himſelf and by an Ef 
rotby, his wite, for the term of their Lives for bf neral 1 


Joynture, the Remainder to one Bowyer, and 'F 
dyed, and his wite entred and claimed it for 
Joynture. Er boc paratss, &c. The Plaintiff rep UT 
that before the faid Feoffment made that the (aid if old at 
H. Bowyer, being, (eiled of the faid Manncr, ddefj Th 


venant to ſtand friſed thereof to the uſe of Ii i 
in Tail, and for default of fnch Iſſue to the ut & (or af 
his wite for Life, and after to Sir Thomas and 2 
Tail, and afterwards made the Feoffment proot _u= 
died ſans Iſſue, and that ſhe centred claiming a 
the Indenture of Covenant and was remitted. Virno 
Tenant rezoyns, that the (aid Feme entred after In 
death of her husband, claiming her Eſtate tor Uy it is 1 
as Joynture by the (aid Feoffment, and &< Rent 
Judgment if the ſhall = her Claim be remit Oc. 

And to this the Plaintiff demurs. It was adjucnyy ora | 
that (he was wolems molens remitted for the beulf fatisfa 


of him in Remainder. But per Curiam, the & D 
nants Plea is ill 5 for the Tenant to has Heir 1 
taken a Traverſe to the matter alled in the 
plication, and fo ill in ſubſtance, as it 1s in Crs. 
8. But by Hebert, a Plea of Claim by force © 
oynture was pleaded out of time and idle, and *® Dt 
quires no Traverſe, Vide Hob. p. 7 x. Six Fobn Shy Land 
and Barbers Wood. drlay 


i 


The Law of Þusbands and tives. r05 


eh Fine with Proclamations, and that ſhe did not Fine and Now 
chim within hve years after the death of the has- claim, 
lll band, Co. Entr. 171, Vide ſupra Tit. Fine. 
off By Attainder of Treaſon or Petty-Treafon the Aveas R 
1:6} wiſe hall loſe her Dower, and it may be pleaded, __ " 
0 &f 5 £46. cap. 11. Not fo of Murder or Felony. 
wi Elopement by the Demandant is a good Plea in 
Far, Vide ſupra. Elopemene. 
In Dower to fay, that the hudband had not but G 


| If an Eftate for Life is no Plea, for this is but the ge- eneral liiye 
x bf neral ſue, 10 H. 6. 17. 

| If a Divorce be & winculo marrimonij, this is a 

| Divorce. 


lt is a good Plex that the wife was not 9 years Thar cheWits 
old at the time of the death of the husband. Was not nine 
That the wite is an Alien is a good Plea, ears old at 
If an Eftate be made to the wife before Coverture ogg 
(or after, if after the death of her husband ſhe enter H— 
and agree to it ) for term of her own Life, or a 
er Eſtate, this is a Bar, If it be expreſt to be 
a ure, or it may be averred, 4 Co. 1. 
Vernen's Caſe. 1 Inft. 36. Co. Enty. 171, 
In a Scire Fac” to execute a Recovery in Dower, Acc:prince 
it is no Plea to (ay that the Demandant accepted a of Tenaar. 
Rent after Judgment out of other Land 3 but the Heir 
Ge. may aſſign to the wite parcel of the Land, 
or a Rent by parcel] out of the fame Land in full 
atiefaRtion of her Dower ; and if ſhe bring a Writ Heir vouched. 
of Dower againſt the other, he may vouch the 
Heir who ſhall plead this. 


Detainment of Charters pleaded. 
Detainment of Charters concerning the fame 


the Lands whereof ſhe claims Dower is a good Plea in 
delay of hex Dower, 11 H. 4. 3+ 6 
Fa 


Baron and Feme : Or, q 
If detainment of Charters be pleaded in delay Th 
Dower, he who pleads this ought to alledge ranty 
Charters they are, as certainly as in a Count, a 4 
tinue of them, 14 H. 6. 4. 
In Dower againſt the Feoffee of the huband Jl, 
tinue of Charters is no Plea 3 it is no Plea, but for ran 
Heir, Heb. I 13+ dane t 
Demand of Lands in A. B. againſt the Heir, If ;Q. a 
Tenant pleads N"anque ſeifie que Dower. The ahier 
found the husband was lied during the Cove hed, 
de omnibus tenementis infraſcript. preterquan ,1 1 
Tenements mm, Oc. ficut pred. M. dotari poterit. if por. 
Releaſe Di" Corjam. The Pr eterquam is idle, a rp lo 
—_ and the Seiſin of Land in A. and B. is cool 4.4 
"and the Jury have aſſeſſed damage, and therelon 44 
ing ſriſed is not found by the Verdict 3 but elf 14.0, 
mandant may pray Judgment of the Land Down 
leale damages 3 or the Demandant may ava & qe 
the husband dyed feiſed, and have a Writ to ap rand 
of the damages, 1 Leow. 37, Butler and Aires. 0. 
Rerum of the In a Writ of Dower, it the Plaintiff recow 62. 
Sheriff upon 2 default, and upon this a Writ is awarded wh gw 
—_ Y OY Sheriff or Bailiff where the Recovery is tO Gl uri 
to the Plaintiff rertiam pertem per metas, the | 
enquire of the value by the year, and how 
time is paſſed after the furſt demand of the De 
and what damages ſhe has ſuffered. And 
this the Sheriff returns, that he had delivered If 
third part of the Lands, and that two years we this 
after the firſt demand, and damages 501. ad & them 
cordingly Judgment is given to hold if ſeveralty # pry 
to recover damages. Though the Judgment bn 
good as to the damages inaſmuch as it is not awe 
that the hugband of the Plaintiff dyed filed, wy 
t {0 tound by the Jury ; fo as the Judgment BE this 


roneous, yet it ſhall be reverſed only as to this, 4 & yerh 
Abr. 776. Tye and Athins. l men 
Vac 


The Law of Þugbands and 77lives. 


The Tenant in Dower vouched the Sor to War- 
ranty, as Son and Heir to the husband of the De- 
"TS nandant, who appeared and entred into the War- 

nanty gr #1s, and he pleaded he had nothing by 
ix deſcent from his Father : Upon which Plea the Te- 
ke nant nd Vouchee were at Iſſue, and the Deman- 
dant had Judgment againſt the Tenant to recover, 
l, but ce/ſet Execatio tall the Voucher 5 determined , 
e after that, before the day of Nifi Prizs, the Vouchee 
= dyed, and at the day the Tenant loſt by default, 
and the Dernandant prays to have a Writ of Seilin, 
Winch p. $8, $9. 
| la a Writ of Dower brought by a woman of a Gavelkiad. 
third part. The Tenant pleaded that the Lands of 
which Dower is dernanded are in nature of Gavel- 
kind ; and that the Cuſtom of fuch Land is, that 
Dower ought to be demanded of a Moiety. The 
Demandant demurs, and by the Juſtices (ſhe may de- 
mand Dower of a third part, or by Cuſtom, but 
Quere, for it has been adjudged contrary, 1 Leow. 
62. The Cuſtom is, that the wite ought to be en- 
dowed of the Moyety of fuch Land quamdin nw 
maritata reman{erit & non aliter. hadg,ment againit 


the Demandant. 1 Leon. 133. Hunt and Gilborn, 


Trysl. Evidence. Iſſue. 


It the Tenagt plead that the hasband is alive, That the hu 
this (hall be tried by the Juſtices by Proots betore band is alive, 
them for greater Expedition, Vid. Precedent, Raft. —_ to be 
Eur 228. 2 . $0. $ H. 6. 23. —— 

In Dower, if the Defendant by his Plea acknow- yrs 4 

that the Baron was feiled Que Dower, Oc. Judgment 
Ifae is taken upon an immaterial thing, and fhall be taken 


*# thi is found pro Quer. and Jadgment according]y ; 103 the Con- 
petin a Writ of Exror the Court thall take the Judg- 299% 20d, 


| ment tobe upon the Conteſſion, and not upon the yogi 
, Vadid, 24 Ed. 4 46. Per Cur. 


AL. O. 


Saron ati Feme : Or, 


M. O. and her ſecond husband brought an 
of Dower againſt T. and demanded Dower 
Indowment of one P. her tw} hudband: 
agreed that this Tryal ought to be by Witne 
Tryzble by cording to Dyer 155. And it was awarded by 
Witneſſes, Court that the Council of either fide ſhould 
up Interrogatories, and their names to 
and then they ſhould be delivered, and he ( 
the Examination of the Witneſſes on both 
then ſeal up the Interrogatories again, and 
main until they were delivered over to the '£ 
and then qui melias melius babet, 
Mary Over verius Tucker. 
Verdif wn. In a Writ of Dower of one Meſſuage, 
certain. Garden; if the Defendant plead N* 
Dewer, and the Jury find that the 
Demandant was feiſed of the faid Meſſu 
Garden, all but fo much as F.S. had, &e. 
not a good Verdict, becauſe new conftas how 
of the Land F. S. had, and fo meerly unce 
what Judgment ſhould be given, 2 Rol. Abr 


p” 


Pope and King. 
Damages. Fudgment. 
Requeſt in It is a needful thing for the wite after the | 


Pair ro allhogn of her husband, as ſoon as ſhe can, to der 
Dower. Dower before good Teſtimony, otherwiſe the 
loſe her damages, « Inf. 32. 6. and a Rex 
Pais is (ufhcient. 
bn whee Weis By the Statute of Merton the wife (hall | 
of Dower dz. ©2mages in her Writ of Dower from the ti 
mages ſhall be the death of her husband; ic muſt be in a 
recovered, and Dower ande mibil babet, not in a Writ of Rig 
from what Dower; for in no Writ of Right damages 
— be recovered.and ſhe ſhall receive 
the Nusband died (ciſed of the Freehold and 


tance, 


"OI TER FEERE ES S_EFFCRLEFEFHS ATOZLES. 


The Law of Þagbands and cives. r09 
It is to be obſerved that the mean values and da- 

5 aze to be recovered againſt the Tenant in a 

of Dower, and the Lord Coke citeth Belfield 

and Ranſe's Cale. The Tenant as to p 


-þ 
: 
i 


profits of the Land, and that 
Son dyed without Iſſue, after whoſe decrale 

deſcended to the Tenant, as Uncle and 
him, by force whereof he centred and took 
until the puxchaling ct the original Writ, 


The Statute of Aerton extends to Copyholds 
where women are dowable, 
the wiſe have Dower affigned to her in Chew No damages 


a Writ of Dower againſt N. and Julgment 

Yom ape _ dicit, bs becae 1 dicit, _ 
iſed a Writ of Enquiry of damages Enquiry and 

, by which it was found that the third Pamages a 

Land, which ſhe ought to have in 

of the value of $1. per annum, and 

| years elapſerunt s norte wir al rg? 


nqui/itionem, Of aſſident damna l. 
Danandent had Execution after Judg- 
apon the Habere fac. ſeiſmam. Eror al- 

: I, Becauſe damages are afſeiled to the time 
the Inquiſition where they ought to be but - 
k 


Baron and Feme: Or, 7 
the time of the Judgment, Sed non alocatur. 
cauſe damages arc aſſeſſed for the whole cight' 
after the death of the hasband, where it appr 
that for part of the faid years the Demandang 
ſciſed of the Lands by force of the 
Execution in the Writ of Dower, 
the Writ of Error was allowed, 1 Leom. $6, 
and Nevil And it was affigned for Error in 
Caſe, that they aſſeſſed damages t 
venue : Sed non allccatur. For perhaps > 
dants have ſuſtained more damage than the | 
venue. 
If a Feme recover in a Writ of Dower befe 
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17 
If a woman recover Land in a Writ of Da 
and after the Sheriff return damages from the 
purchaſed «ſque diem TFudicis, and after the 
nant a Writ of in Executione 
He may upon this aflign 
for the 

, riff : For the - wp - ic 
but an Enqueſt Statute 

And it is the uſe always to bring but one Wit 
ſach Caſe ; and there is not any Writ Qaia, 
dicia reddits, but Tadiciam, Trin. 11 Car. 1. 
Porter and Agar. 

Paſth. 5 Jar. Rot. 39. Nibil dicit in Dower. 
dicium de recover Stiſinam verſus prefat, 
tertia parts prediff cum pertn'. Et 1dem 
miſericordia & averment de dying ſeiſed. The 
mand was de tertia parte wnius meſſuagi & | 
decim atrarum terre cum pertin. per inquifits 
compertum fuit quod terra & tenements pf 
cum pertin. in Brevi predift. ut in inquiſe 
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F4 
© © 


- 


| Y as. 
Y CL ye 
' teria Pars. 
diy led, andthe 
a col [dev confideraturs off quod petens recuperet 
prefatum tenemen walorem tertia partis 
Q . cum pertin. 4 tempore mortis pred M, quoy- 
mY O% Fs quidemn valor per lempui pred, 
attingit ad 1CO ], Et dampna ſus pradit. 
rg pred. ad 5 5. hy ro 1nqus/il 10nems 
YC f, weenem, - qu4t quiders 
Ts als 13% Netw The Joon 
the Land in demand to be of lefs quantity 
thi Demandant had counted. Ex Manscripe. 


Judgment. Execution. 
a Writ of Dower, If the Heir of full age be Judgment +- 


Tenant in the fame County, the 'gainft the 
be conditional, viz. againſt the Heir Heir condi 
| ve Aﬀets, and if he had not Aſets, againſt **"Y- 
the Tenant, and the Tenant over againſt the Heir 
he tad, 2 Roll. Abr. 751. But if the Heir 
vouched in another County, who entreth into the 
by diſcent, and 


recover preſently againſt the Tenant generally, 
ſhall leave him to ſue over to have value againdt 


husband make a Leaſe for years, Ing row Execy- 

dyes, the wife ſhall recover her Dower and ;jon ſhall be 

Wave preſent Execution of the Land 3 and thereby where there is 
be hall have the third part of the Reverſion and of * Leaſe for * 

wp Rent, and the Sheriff ſhall ſerve Execution of Y** 

he Land as if there were no Leaſe for yeaw; for it 
ay be that the Leaſe is void, and it the _ 
| good, 


Baron and Feme : Or, - 
good, he who claims the Leaſe may re-enter 
Land notwithſtanding the Recovery and Exec 
rr Foliamb. Cro. Eliz.. 564. Winch vo. | 


Dower againſt bn Lied of Land in Fee taketh wiſe, and 
_— paoinns, feoffed _— perſons, « Writ of Dower is | 
rnd fix plead LO pans perſons, and two confeſs the | 
to Iſſue, how 2nd the ot lix plead to Iſſue, the Demandant 
te Joigmen hve Jadgnent to mcover the the part of the 
Land in cght park to be Grid 
Pn the We fr te i? found for the De 
_—_ —_ t to recover the chird 3 
the ſix parts ſame Lands in parts 0 
divided. ag 
Ar -ndment In Longvil's Caſe Trin. 16 Car. 2. BR | 
of + Tgnment moved for amendment of the Aſſignment of [ 
of Lower, ang hr day Yor refula] of an e 
tion by the Daughter to him, 
to chooſe which two parts he would for the 
which the Court ordered, and committed the \ 


for taking 60 /. of the Lady Longuil to exec 
Writ of Execution and Information againſ} him 


Rationabili parte bonorum according to the 
of London. 


H. C. ſacs E.C. Executrix of her husband, 
declares by Bill original in nature of Debe pro 
nabili parte bonorums in the Court of the 
and A of London, and alledgeth the 
of Londow to be, that quands Civis & liber 
de Londow dies his Goods over his Debts 2 
neral ought to be divided in three parts, and. 
the wife of the Teſtator ought to have one} 
the Executors the ſecond part to diſchar 
cies, and to diſpoſe at their Accretion, and 
dren of the Teſtator, which were not ſafhe 
provideFfor in his Life time, a thixd part 3 and 
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The Law of Þusbands and Wives. 
Cuſtom is that the Plaintiff in this Caſe ought to 
bring into Court a true Inventory, and fue before the 


i Mayor and Aldermen, and that ſhe here had broughc 
loventory of 1 8000 /. and demands a third part 


lEcocok ) of the Executor. And this was removed 


to the Common Pleas by Writ of Priviledge : And 
Richardſon (aid, that the Plaintiff might declare in 
Londen without alledging the Cuſtom, for that the 
2m is well known there z, and a Procedendo was 
granted, Lit. Rep. 324. Honors Caſon's Cale. 


CHAP. XIL 
Of Jointures. 


The Nature and Reaſon of the Statute of 27 H.$, 

* cap. 10. of Foymures, Conſftruttion of the ſaid 
AZ relating thereunto. What Eftates are Foyw 
tures within the ſaid Statute or not, What « 
s goed Foymure within the Statute of 11 H.7. 
what Alienation by the Wife is within that 
Statute, illuſtrated in ſeveral adjudged Caſes. 
What Agreement or Waver @ Woman may make 
as to ber Tointure; and what ſhall amount to 


«ns Agreement or Refuſal of Pleadings. 
At for the Nature and Reaſon of Foymtures. 


was a Rule at Common Law, that a Right 
or Tide which any had to any Lands or Tene- 
nents of any Eſtate of Inberitance or Freehold might 
* be barred by acceptance of any Waver of col- 
Tal (ati or recompence 3 and this was the 
aſon that no- collateral recompence (as a Joyn- 
ure) made to the wiſe in ſatisfaftion of her Dower 


any Bar of Dower at Corpmon Law, Now 
I betore 


It3 


_— eo were added 
27 H. 


The AQ expreſſeth plainly five Forms 
Limitation of : As, 
1. To the Baron and Feme and to the He 


2, To the Baron and Feme, and to the | 
their two Bodies. 

3. To the Baron and Feme, and to thef} 
the of one of them. 

4. To the husband and wife for their Livs 
D ES. 44 hang wiſe for the Life 


But there are other Eſtates which are wits 
faid Statute, not mentioned z and that 


What rms are Foimtwres within the St 
27 H. 8. or not 3 or what is a good Foi 


1. In of the Eſtate limited, - 
2. In of the manner and frame of t 
Veyance. 


3. In reſpe& of the Conlideration. 
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ncure muſt be an immediate Eftate after the huſ- 
ef bh Fo mp mentnmten be aided 

any event ſubſequent, or by matter ex poſt fatto. 
ins It wwe Cab pur t my Loed Chief Jufice Form 
ife OY} 1wen, when he was called up to be Chief Juſtice : 
A Man makes a Feoffment in Fee to the uſe of him- 
{elf for Life, Remainder to the uſe of his ſecond Son 
for Life, and to the uſe of fuch woman as he ſhall 


z 
y 
| 
; 
7 
: 
:; 


© 6 
Fa - 


it is no good Jointure, and the wife may brin 
Dower 3 for the Eſtate which was limited 


_— 
] 
; T 
*bl 
: 
hit 


Baron-and Feme : Or, 
wiſe ſhould not have an immediate Eſtate, Sid, 
$ Co. 2. Winch 33. 

In ſome Caſes the wife hath immed 
Freehold after her 's deceale, yet "tis wa 
| en _— Man « 
coffment in mag wn bran - 


itz for it 
that a Jointure is a competent Livel of by 
hold for a woman to take effet preſently afta 
death of the husband for the Life of the wite, 
her ſelf be not the cauſe of the determination 
feiture of it. And therefore it 
a Feoffment to the uſe of his wiſe 
for her Jointure, this is not within 
this may determine during her Lite wi 
fault in her. But if a Man make a F 
to the uſe of himſelf for Life, and after to 
his wife, durante viduitate, this is an 
Life to within che AR. An —_— 
Acceptance of ture wi 
Eſtate for a it, but when after the death « 


Joinrure, a 
——þ enters and 


cr, 


4 
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Eſtate is to 
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Where 
the Remainder of the 
could be no pre} 


Eli. 224. 
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Though a | 
conſideration Re tn a4 
of Marriage with a conlideration of Mony, yet is 
. G. in 
[1 


cure within Marriage between L. his only and Anne tr 
of R. B. to convey the Land to the & 
of the faid L, and Anne, and the Heirs of the Bah 


of the faid Anne to be begotten, and to his 
Heirs. The Marriage takes eflet, the Father 
before Aſſurance, L. makes the Aſſurance, and zhe 


within 11 H. 7. But then the Queſtion was, & 
being a Jointure within the Statute, whether the & 
lienation by the Fere with the firſt husband, we 
limited it, be a Forfeiture * Per Cariam. Im 
Forfeiture neither within the Words, nor within & 
Intent of the Statute 3 not within the Words, fart 
is, the woman being fole or with any after tak 
husband ; aliter, it been a Conveyance by & 
Father : i is not within the Intent becauſe @ 


ſhould not be done to the Heirs of the Husband, Cn 
Fac. 474 Kinkman and T omy/on. 
Fine and Ren. , Baron and Feme (eifed in Fee Tail in the Rights 
the wiſe, they join in a Fine and have it bad 
to them and the Heirs of their Bodies ingendred: 
The Baron dies, the Femme and her ſecond husbaad 
alien 3 they may, and the Heir of the furſt 
cannot enter 3 for it is within « 
yet it is not within the Equity of 11 H.7. Plewd 
Eyfton and Studd. Yones 253. Fenkins and Towng 
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The Law of Þusbands and 71ives. 


he 
& limitted to a Stranger, and fo (hall not be intend- ?\=%hand »nd 
&d to be limitted for a Jointure, where no Inheri- 
tance is limitted to the husband and his Heirs, © that 


Baron and Feme being Tenants in Tail upon the peonment 
Purchaſe of the husband, they have Iſſue two Sons, the Ben hy 
huband makes a Feoffment to the uſe of him- to him who 
Life, the Remainder to the wiſe for her Life, $24 the Re 

to the ſecond Son, and his Heirs ; : 
Feoft- 


=#TF 
1 


may for it is a Forfeiture within the Statute 
of 11 H. 7. and this Feoffment by the Feme, though 
it be to him who had the Reverſion in Fee, is a 
Forfeiture within the Statute, Sid. p. 63. Jones and 


Philpee. 
"Cie and a Woman being Jointenants in Fee 
of a Mannor intermarried, and after levyed a Fine 


thereof to a . who rendred it to them in 
Tail ; they have Iſſue a , the Baron dies, 
the Feme takes a ſecond and they levy a 


Fine, the Remainder to them in Tail ſpecial. Per 
Cariam, For the one Moiety it is a Forfeiture with- 
in the Statute of x1 H. 7. and for the other, not, 
Gr, Bliz, 524. Langhter and Humfries. . 


122 Baron and Feme 2: Or, 
A waman Tenant in Tail within the Statute 
— _— —__—_ a Fine ſur Cogniſance de 
come ceo, and by the fame Fine rendred the 
back to the Cogniſor for 1000 years, this is wit 
the Statute 3 for this is as miſchievous as a Diſc 
nuance, Godboit 6, 3 Ca. Sir George Brewn': 
Moor 222, 3 Leon. 168. Vide ſupra Barker and 
lor's Caſe. 


of 


Of Efater deviſed by Wil, 


Some have been of Opinion, that no Eſtate & 
viled by Will can be a Jointure within 27 BL 
for every Jointure by that AR is intended to be and 
before or during the Coverture 3; but a Devile 
effect after the death of the husband : But in 
and Randal's Caſe, Mich. 3% & 39 Eliz. it 
adjudged contre, with this difference. 
as a imports a Conſideration in it 
therefore a Deviſe may not be averred to 
ule of another than the Deviſee, unleſs it 
in the Will, no more may a Deviſe Deviſe be a 
be for a Jointure unleſs it be expreſt 1 
But if a Man deviſe Lands to his  wite 
her Life, or in Tail, &c. for her Jointure and 
fatisfaRtion of her Dower, this is a Jointure wit 
the 27 H. $. for this is within the Equity of 
AR. 4 Co. —— ws 

In Vernen's Caſe 5s were on 

of hienel 
of 


a ehtoa:drelopente = oblh 


7- B. and their Heirs to the uſe 
and after his deceaſe to the uſe 
Oc. and avers in pleading, that the ſaid Eſtate 
mitted to the wife was for her Jointure, but it 
upon Condition that ſhe ſhould __ his 

yet it may be averred to be for Jointure, 
one Conſideration may well fland with another, 

— \_—_—____— yet it may 
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Traverſe. 


She muſt plead The Statute of Uſes hath a general 

uckelly that Jointuzes made for wifes without di 
Ly" tore or after Coverture 

—_ * comes with a Proviſo, 


nng Cover- 
ture to have 
her Dower. 


Baron and Fee :' Or, 
aid Feoffment, the faid B. covenanted to ſand & 
of the fame Lands to the uſe of himfelf in Tail, 
Remainder to his wife for Lite, the Remainder 
a Stranger in Tail, and afterwards made the Fay 
ment prout, and then died ſons Iue, and 
wards ſhe entred by the 1 and was 
by Remiitter: To which the Tenant rejoins 4g Of 
the held ic claiming her Eſtate by the Feoffment 
Joimture, and demands Judgment whether agy 
that Claim ſhe ſhould be remitted: The one-Qy 
ſtion was, whether the Rejoynder be good wi 


taken a Traverſe to the matter alledged in; the 
plication, and this is Matter of Subſtance 3 ad 
the Law, per Curiam, the hall be remitted 
benefit of him | in Remainder, and 
ſhe is in of her firſt Eſtate, and that it is 
Jointure becauſe it was to begin after an 

Cr. Fac. 489. Hob. 71. Shinley and 


OILY S290 as Ari 4a wt = ws +. 


_y 
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(hall 
that i 

Coverture ſhe may refuſe it and 
which is a kind of remedy provided for 
the generalty of the Law, and 


Refuſal after 
ing the Ac 


part tO | 
Refuſe, 


HA! 


death of the hucband without traverl 
tance 3 for it was not material of her 
but that muſt riſe of the of the 
bart 104. | 
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The Law of Þugbands and ives, 


CH AP. XIIL 


Of Fines and Recoveries- 


] 
D 
ns Of # Fine levyed by a Feme Covert as 8 Feme ſole, 
nit and the Operation of it. The reaſon why a Feme 
Covert ſhall be barred by the Fine. The Operas 
tion of « Fine by Baron and Fame illuftrated by 
ſeveral Caſe: of Commuſſioner: taking 4 Fine of 4 
Fine Covert Infav!. of the time of acknow- 
where a Feime Covert ſhall be examined 
& nit. Where @ Feme Covert ſhall be barred 
” Fine and Now-claim. Of the Declaration of 
to i by @ Fame Covert, Of & Fine levied to 
Baron and Feme, and the Operation of it. Of a 
md bf Common Recovery. How @ Femme Covert may 
| he Tenant to & Precipe. A Feane Covert barred 
by « Common Kicroery. Whether @ Feme Co- 
It br og Sang, bt to be examined 
te bs Rap an? Rem with 
oF nl Ape _—_ if it be Error. 
Recovery by def+ 


Faw levied by « Feme Covert, as 4 Feme ſole, 
and the Operation of them. 


by the Law of Nature the wiſe is The Reaſon 
put under the Obedience of her a 
and Nature 
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The Law of Husbands and Cives. 
The Court would not ſtop a Fine taken of a 
Fame Covert when ſhe was dead, 1 Rolls Abr. 114. 
died 2 Vemnty. 45. 

If the husband feiſed in Tail of Land for valuable 
Gonfideration bargain and fell this to another in Fee, 
and covenant, that he and his wiſe ſhall levy a Fine 

| that 30 {. par- 
id to the huf- 


the Term, and bxfore a 


udge in the 
of the Fine, and 4298*.in as 


ty the Dower, nd Saks cad 
m in Law, that a Ferne Baron died bes 


fore the Term 
a Fine, 1 Rolls Abr. he V 


and Laws. But the Court agreed, if j,, roma 
; any perſonal Eſtate, as Executrix or in Equity. 
OO gy —_— rg 
85 and thereupon a Commilſhon was granted to 
enquire of Adets. 


The Operation of « Fine by Baron and Feme. 


When Baron and Feme join in a Fine of Lands, 
it ſhall be intended the Inheritance of the wife, if the 


09.38, whenby i is enathed, Ther ms Fig Bo 35.2 
ons explained. 
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The Law of Þugbands and Wives, 


If Baron and Feme ackowledge their Right to 
another by Fine and Releaſe, and the wife only ob- 
her and her Heirs to warranty, this is good, 
Ed. 3.36. b. 

If Baron and Femme levy a Fine (of Lands where- 
are feiled jure wxoris ) come ceo, ec.) this 
be received with Warranty by them and 
rs of the husband 3; but it ſhall be received 
and the Heirs of the wite, becauſe it is 
Inheritance of the wife, 44 E. 3. 14- 
Leſſee for Life, and after the Reverſion is grant- 
Fine to Baron and Ferne, and to the Heirs 
Bodies, the Remainder in Fee to the Baron, 


I 


SES Xa FI2E 
FIFES 
Feat 


Fir 


ight to the Leſſee, and after they die ſans Iſſac, 

4 enlargment of the Eſtate of the Lef- 
and this ſhall bar the collateral Heirs of the 
30 E. 3. 4 6. 
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by which 4. and her husband concedunt the 
& totem, &c. & quicquid, &c. to B. and 
s Abgns for the Life of 4. and this with War- 
on *f nacy, and after B, dies during the Life of A. in 
7, 4 ts caſe he in Reverſion may enter, for that this 
nery bf Fine enures 2s a Releaſe to B. Trin. 22 Jac. B. R. 
(wal 

e 


x 


Biface and Scawen. The Leflor may enter into 

he whole, and there ſhall be no Occupant of any 

put, becauſe this Fine enures as a Releaſe, not by 
* Miter Feftate but by way of Extinguiſhment. 
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Warranty. 


Baron and Feme by Fine releaſe all their gajuc 


ſole, and B. Jointenants for Life, A. Fine enure as 
, and A. and her husband levy a Fine * Releaſe. 


c 
h 4 Baron and Fere by Fine grant Land to A. for Feme Covert 
99 years, if he © long live, and they by the fame by Warrans 


Fine warrant the $ to A. conire ome bomine! 


ty in « Fine 
Jo conceſſe is 


he 

ron 
reed ins lermimo prediito z the Baron dies : Per Curiam bound 1n an 
J = Wits and Field's Caſe, a good Aion of Co- Attion of Cor 
venant lies againſt the wite upon her Warranty in venans. 


the Fine, although ſhe was Covert Baron : For when 


Warranty is only annexed to an Eſtate for years,. 
K t 


Baron and Ferne: Or, 


it is only a Covenant for Damages in the pe 
Lien, which (hall bind thern and make them « 
lible for damages, as well as where fuch War 
annexed to the Freehold, they ſhall be bound 
rant the Land, and to anſwer in value of ther 
proper Lands, 2 Sand. 150, Waton and Hele, 


What Fine is "The hucband after Marriage afſured to the 
no Bar to her Jointure, they both levied a Fine ſur 
Heftion of 2roit come ceo & que il ad &c. of the Gift 
; husband 4 this is not any Bar to the wike cf 
Dower, for the Eleftion is not given to the 
to claim her Jointure until the death of the 
Dyer 355. 
JF; and his wiſe were ſeifed of Lands to 
the Heirs of #. they by Indenture bargai 
to P, in Fee, wherein was a Provilo, 
his wite, or the Heirs of W. pay 1004 wh 
fuch a day, that then it ſhould be lawful for 
and the Heirs of W. to enter, and to rehave 
j0y, &c. and that then (after fuch payme 
» Indenture and all other Fines and nr 
berween the (aid ies, ſhould be 
ule of W. and his Heirs (leaving out the wilt 
and his wife within ſeven years levied a Fine 
W. died, his wiſe paid the 100 /. Per Cari 
Femne ſhall have the Eſtate for her Life © # 
heiſt part, and the other Chuſe is not rep 
but may ſtand together, Cro. Elitz.- 744. Seat 
and AManors. By 
Baron friſed of Lands in the right of his 
the Baron and Feme lthbtend GEE ever 
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the wite after the death of her 
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A. makes an Eſtate to Friends in Truſt to the uſe Fine by the 
if his wife to commence aſter his death, the wiſe Wife docks 


wks in a Fine with her husband of the Land leaſed * **** 


I to in Truſt ; this Fine ſhall dock the Truſt, and there 
heir nf being an Extent upon the Land leaſed, this Truſt 
le, ME full nut prevent the Extent by reaſon of the Fine. 


A Fine is- levied by Baron and Femme, the Feme flaron and 
e Way being within Age, and in Error brought the Fine is Feme levies 
fan werked for the Non-age of his wife. The Queſtion Fine,the Feme 


dQ ww in Worſley and Charneck's Caſe, it the Fine 
CY Gould be utterly reverſed, or (hould be reverſed only 


age, the whole 


the & to the wife, and ſhould ſtand good againſt the reverſed, and 
huchand 3 and two great Prefidents were cited, the 90t only guead 
ene contrary to the other ; they who argued that * 


the Fine ſhould be reverſed for the whole, cited Ely 
md Ford's Caſe, H. S. A Fine was levied between 
CS &. By Phintiff, and IN. Ford, and Fane his wife, 
0 5F Defendants 3 the wife being within age, and Judg- 
or af ment was given Quod fits precdiit. adnulletur & 
o nallo periems babeatur, that the Baron and 
ſhould be reſtored ; and thereupon a Writ if 
id to the Cato; Breviam to bring into Court the 
Foot of the Fine, and it was preſently cancelled in 
Court. The other Prefident contrary was 7 Eliz. 
Kon and Ferne levied a Fine , the husband died 
ve wiſe being within Age; the wife took another 
kubend and they brought a Writ of Error, and the 
vie by InſpeQtion was adjudged within Age, and 
he Fine was reverſed as to her and her Heirs only. 
But indeed in this Caſe the ſecond husband was a 
fer to the Fine, and (o it might ſeem abſurd to 
it as to him; but in the principal Caſe ir 
ad) , that the Fine ſhould be reverſed as 


his 
ne 
nge 


he ſto boch ; the whole Eſtate moved trom the wife 
Fit and ul] paſſed out of her, and Judgment was given 
ay 


F 


Finis pradift. reverſetur. And by Gawdy, 
e cannot by this Reverſal make the Conilce to have 
particular Eſtate during the Life of the wite, idev 
K 2 peniton 


+1 
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penetis reverſetur, 1 Leon. 114. Warſley and 
mock. 2 Co. 77. cited in the Lord Cromwel's Cale 
Feme Covert A Feme Covert Infant levied a Fine, and 
Infant levied a Friends got a Writ of Error in her and her hu 
__— name, and the Court would not ſuffer her hu 
not permit the ©© releaſe, But Holes, | cannot fre bow that 
Husband ro be avoided : But he (aid, he had known in 
dilavow the Caſe, that the Court would not permit the | 
Guardian. yg difavow the Guardian which they admitted 
his wife, 1 Venty. 209, 3 Keb. 14. in Marſd 
Lady Prettymas s Cale. RO” 
1 Mar. Dyer Sg. b. Verny's Cale. A Fine w 
Alleged that vied by a Feare Covert, whe died belove 
before the and Ingrofsment 3 and the Fine afterwards 
Tefle of the and alledged Error in Fait, that the woman 
Certificate. before the Tefte of the Dedimus , wheres 
Judge had certihed the Concord taken after j 
this was not admitted to be queſtioned after the 
tihcate. af 
Feme Covert levied a Fine within. Age 3 
de Eat” inſpected by the Court, and ajudged within by 
Infancy of a whereupon a Scire Facias was iſſued to the | 
Feme Covert, pants, who pleaded ſhe was of full Age at the 
5a6 nor the of the Fine levied 3 upon which Plea ſue wa 
| ed and a Tryal had at the Ailiſes, and Verdi y 
Quer. who came into Court and now prayed 
ment. Per Glyn. The Court is to judge of te 
fancy, and not the Jury 3; and though the Pie 
ings are not duly had, yet they do no hurt, and 
Fine was reverled, Stiles 472. Videan and 
"en FY It Baron and Feme levy a Fine, and the Con 
ry is taken fix days before Term. Paſch. 7 7« 
the Writ of Covenant is returnable quindens Fs 
which was the third day of Aday, and the hue 
dies the ninth of May, the Kings-filver not 


entred ; yet if upon Examination it 
the Clark had centred the Kings-filver in 
any Exception taken to it, and that now be 
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d Chet enord the Kings-ſilver on the back of the Writ of 
| Cale} Corenant as it ought to be, the Fine ſhall not be 
and by Gured, Paſch. 7 Foc. B. Bootbes's Cale : For when 
__ +4 is catred it ſhall have relation to the Writ of 


Covenant. 
that Farmer and his wife acknowledged a Note of a 

na Fine 26 March by Dedimus Potefatem, and the 
y wite died the 271th of the fame Month ; the 28:6 
ted of 4,5 Compoſition was made in the Alienation Otfice 
rſealaf © 2 Writ of Covenant returnable in Hillary Term 

before 3 and the Kings-filver was entred in the Otfice 
© Way of the Kings-filver as of the fame Hillary-Term, 
TEE and © the Fine was paſſed and engrofſed, and in 
EeferTerm the Heir of the wite moved againſt 
ths Fine 3 but the Court reſolved the Fine muſt 
land, Hob. 330. Farmer's Caſe. 

Biron and Ferne and a third perſon levied a Fine, Writ of Co- 
i ad the Writ of Covenant was againſt the Baron Y<nant againſt 

md Feme and the third perſon, and in the Sum- part 2nd 
mons the Feme was left out 3 for this Error the the Summons 
whole Fine (hall be reverſed 3 for being ill in part it the Feme was 
Ss in all, Crs. Eliz. 290. Baxter and his wife a- left our, its 
panſt Atonat ing. R Error. 

If Baron ind Feme are boand to levy a Fine upon What 
raſonable Requeſt, if Requeſt be made when the , "ous 221 be 
wie is en/eint or lick, it is not reaſonable 3 and the Requeſt to 
Requeſt to the husband alone is not good, More 124. levy © Fine. 


Of Commiſſioner: taking a Fine of # Feme Covert, 


Herbert Parrot's Caſe, AlFeme Covert Chis wife) at 
ac. 4 twenty years of Age levied a Fine before Commit- 
| Fi foxersin the Country, and the wife dies /ans Uſue 3 

i he had ſettled the Eltate upon her and her husband, 
c ad the Heirs of their two Bodies : The Court was 
x moved to ſet it afide, but they agxeed they could not 
* 
he 


meddle with jt 5 but if the wife had been alive and 
under Age, they might bring her in by Habeas Cor- 
k 3 pus, 
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, and inſpet her, and et afide the Fine 

otion, for perhaps the husband would not 
the bringing of or proceeding in a Writ of I: 
And the Commiſſhoners in this Caſe were not 
becauſe they could not diſcern by the View 
ther (he was of Age, ſhe being twenty years df 
But had it been apparent by In{peftion, that ſhe 
within Age, then they onght to have been | 
2 Venty. p. 30, Mod. Rep. 246. But mr Cor 
Caſe, 1 Rol. Rep. 113. the Commithhoners did 
fetly know that the Feme Covert, who levied 
Fine, was within Age 3 and for this cauſe every 
them were hned, but the Fine ſtood good anda 
reverſed. 

Carre['s Caſe in Dyer 220.b."and 12 Co.142. 
A Femme Covert of nineteen years of Age a 
ledged a Fine before Commiſſioners, ſeveral 

ing in Town, who might have ex imined bs: 
She died on Friday Eater Week, but the Fines 
Kings-filver was entred as of Hillary. Term, 
days before the wife's death : The original Wit « 
Covenant bore Date 15 Jan. Ret” Craft. Par. 
the Dedimus Poteſtatem 1% Tan. er faichh 
Fine was ſtopt the ingroſſing, for undue mes! 
gaining it, but in 11 Co. the Fine adjudged got 


Where a Feme Covert ſhall be examined or ut. 


A Feme Covert is not to be examined 
Fine, bur when ſhe and her husband paſs fonel 
ſtate or Intereſt, or make a Grant and Render 
another, or releaſe her Right by a Fine of Land 
Tenements, 1 Inf. 353. 

The Examination of a Feme Covert ought # 
ſecret, and the effe& is to exarnine her whether 
be content to levy a Fine of ſuch Lands, « 
them particularly and diſtin&tly, and the Eſtate 
paſſeth by the Fine of her own voluntary free W 
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" not by Threats, Menaces or any compulſory means ; 

IX but nothing is moved in the Fine, but only 

{ Er? chat the husband and wife do take an Eſtate by the 

of Fine, this (hall not conclude the wife, beeauſe in ſuch 

w cafe ſhe (hall not be examined. 

rs 5 Againſt a Fine levied by her felf a woman cannot 
he remitted, becauſe ſhe was thereupon examined. 


If a Fine be levyed of to Baron and Ferne, 
grant and render the Land, 
there the wiſe ſhall be xamined, the Exami 


wn 


$325 


ant 
made to Baron and Feme, ſhe (hall not 
this is to be underſtood as the principal Caſe there, 
that there was not any Conifance by 
ENT 27 Cty © Gans GU TY 
If a Fine ſur Coniſance de droit be levied to Ba- 
wo and Ferne rendring Rent, the Feme (hall be ex- 
mined, becauſe ſhe is to be charged with the Rent, 
GE. 3.15. 6, 
If a Fine Releaſe be levied to Baron and 


R RESO RTE. 


ma and Femme, this not eſtop the wite to claim 
another Eſtate. 

Now a Fine, which paſſeth an Eſtate, ought not 
to be received if ſhe be not examined 3 but if the 
Fine be received and recorded, the Femme Covert or 
her Heirs ſhall not be received to aver that ſhe was 
nt examined nor affented 3 for this ſhould be againſt 
the Record of the Court, and tend to weaken the 
te tf general Aﬀfurances of the Realm, 2 Inf. 515. 


K 4 IWher 


&& x 2 
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Where @ Feme Covert ſhall be barred by Fin 
Now Claim. 


Fine and Non-Claim of the wifes Land hall 
the husband, who ſuffered five years to pals, re 
claiming under him, and the wite her elf « 
the Coverture, but the wife (hall have a new 
years after the death of the husband, Cro.Car.u 
Holme and Heyficld's Cale. 4 H.7. c. 24- 

Tenant for Lite, the Remainder in Fee to a Fax 
Covert 3; the Tenant for Life levies a Fine, the 
band dies, the wite takes another husband, the 
nant dies, the hve years paſs, the husband dies, 
wife is barred and is not remedied by the Statute d 
32 H. 8.25, Dyer 159. in Margine. And this 1 
left of the ſecond husband ſhall be prejudicial to 
wite, Whetſtone and Wentworth. 

A Man feiſed of Lands in Fee taketh a wike, al 
after levies a Fine, and the Proclamations were mat, 
and the hve years paſs in his Life, and he die,ut 
after his death other five years paſs, and afinr & 
wife brought her Writ of Dower, ſhe ſhall be 
red, becauſe the wite had Title by the Intermam 


- Td PETREESE, 2 TITTC MS. - 


although it cannot be executed till after the | 
of the husband ; and becauſe ſhe had Title at &f in 
time of the Fine levied ſhe (hall be bound by Rex 
Claim for five years after her Title conſummay ik 
More 53. * 

Declaration of Uſes. 8d 


Beckwith": Caſe fertles this in theſe Reloluts 
2 Co. 

If the husband alone declare the uſe of the 
levied by them both of the wifes Land ; his Dy 
tion ſhall bind the wiſe, if her difaſſent doth not 
pear ; Neither is it always neceſſary that the! 


The Law of Þusbands and m71ives. 


of the wife ſhould be fet to the Indenture, which 
4th declare the Uſe. 

The wife hath Eſtate in the Land, and is not a 
jar the husband is /#i jaris, but he had no Eſtate 
hall lef 7 the Land, and therefore they differ in the Limita- 
and ton of the Uſes, all is void. 
dur} If the husband and wite fell the Land of the wiſe 
rw inf fox Mony by parol, and after levy a Fine to the Ven- 
r.20f dee, this ſhall bind the wife without other Writing, 
proving her aſſent. 

If Baron and Feme levy a Fine of the wifes Land, 
nd an Indenture is written in the name of the Ba- 
100 and Ferne, whereby the Land is limited to cer- 
les, &f cain Uſes, and the husband only ſeal and deliver it, 
tute dof and the wife will not, but diſagrees to it 3 this Li- 
mitation of the Baron ſhall not bind the wiſe, al- 
though the wife had not expreſt her dilagreement by 
any Deed or Limitation of other Ules, Mich. 15 Face 
BR. Webb and Worfeld. 


Of « Fine levied to Baron and Feme, and the Ope- 
| ration. Vide fupra Tit. Examination of Feme 
Covert. 


E Feme Covert is Tenant for Life, the Remainder 
* Ut bf] in Fee to the Son, which ſhe (ball have, and he in 
y Reverfion before the Birth of the Son bargain and 
uy lk the Land, and levies a Fine of it to the Baron 
and Feme, the particular Eſtate of the wite is drown- 
& in the Reverſion, and the contingent Remainder 


s deſtroyed, 2 Sand. 386, 387, 355. 


Recovery. 


deb Common Recovery againſt Tenant in Tail and 
not ff lis wife having nothing ſhall bind the Entail, Plowd. 
e nay 546. Eore and Snow, Heb. 27. And a Voucher 
may 
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may be by the Baron only upon a Releaſe with 

ranty to him and his wife, it the wife have nod 

Hob. 27. 

Tenant for Life, the Remainder to Baroy 

Feme and their Heirs, the Baron and Femme & 

Recovery : The Queſtion was, it the Heirsof 

wite are bound by this Recovery, becauſe the 

ing, Covert, it was conceived (ſhe was not 

to the Precipe, becauſe it appears nat (he wa 

amined. Per Curiam. It is held By. Abr. 

ry in value 27. A Femme Covert is barred by aC 
Feme Covert -r" - 
5; barred by a 19N Recovey, and it is the common praftice, 16 
Common Re- 43. And it is not neceſſary to examine a Fems 
covery. vert upon a Recovery, though ie be pruder 
Irs prudential q, je; though in a Fine it is otherwiſe, be 
Tens Covere there is no Recompence in Value 3 and thef 
wpon a Reco- here is Tenant to the Pre , and ſhe (hall 
very, but not ſtopped to ſpeak againſt the Recovery, for ſhe n 
neceſſary and j, the Recovery with her husband, and here & 


way. default made by the Baron ; and now the Recai 


perfect, and a thing contrary to it is not to be 
red againſt it 3 but before the Record was 


ſhe _ have pleaded 3 and the Recompene! 
e ſhall go to the Heirs of the wiſe, and 


Value 
Tenant for Life is alſo bound by this Recovery, 
the Feme is privy to the Recovery, It a $ 
had been Tenant to the Praecipe, and the Baron 
Ferne had been vouched, the Feme had been | 
and this is a ſtronger Caſe, Stiles 319. Locks 
Palfryman. But it was the Opinion of Chit 


ſtice Bridgman in B. C. Sid. 11. That a Feme( 


vert ought to be privately examined in a Cor 
mt. ay > gp nd was otherwiſe, 
it was a fault, and ought to be correted, yet 
Recovery paſſed witi:our Examination : And © 
my Lord Coke's Opinion 10 Co. 45, in Pwi 
ton's Caſe, That the wife had uſed to be 

ed upon a Recovery, and a Dedimms Pete 
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Feme fſeiled to them and the Heirs 

Body of the Baron, the Remainder 
B. the Revertion to the right Heirs of 
the Baron levies a Fine ; the Coniſee ſuf- 
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a Recovery, and voucheth the Baron, who The Baron ons 


the Common Vouchee : Per Cariam, this ly is vouched, 


youcheth 
Recovery (hall bind the Tail, becauſe he comes in 


band was not voached 3 and though the Eſtate of 
the wiſe is not recontinued, yet the husband, as 
Voucher, (hall be in Judgment of Law in Privity of 


S the Eſtate Tail which he once had; and the Eſtate 


of the wife by the husband'$ Fine is put tofa Right, 
© # the husband comes in as fole Tenant in Tail : 
Alter, if the Baron and Feme are fciſed to them 
md the Heirs of their two Bodies with Remainders 
over, But 

An Eſtate is made to Baron and Feme, and to the 
Heirs of the Body of the husband, a Common Re- 
very is had againſt the Baron, who voucheth the 


$ common Vouchee ; the Baron ſurvives his wife and 


dies without Iſſue ; this is not good to bar the Re- 
mainders, becauſe at the time of the Recovery there 
were no Moleties between him and his wife 3 and 
the Baron had not power to fever the Jointure, and 
he, during the Life of his wife, is not feifed by force 
of the Tmil, fo that the Precipe being brought 
faint him only, the Conveyance cannot for any 
part enure to the Eſtate Tail or to the Remainder 3 
toll the Eſtate it cannot enure, becauſe the wife 
tad a joint Eſtate with din whe wes gary to 
the Recovery 3 and for a Moiety it cannot 

fit there are no Moieties between Baron and Feme, 
}CGo.5. Owen and Morgan's Cafe. 


lf 


d operatur. 
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Bargainee a If Baron feiſed in the Right of his wiſe for 
good Tenant the Remainder in Tail to B. the Remainder wc 
eo the Precipe. 114 the husband bargains and ſells the Land to 
ther, againſt whom a Precipe is brought , 
voucheth him in Remainder, and fo a Cc 
Recovery paſſeth 3 this (hall bind the Remi 
although not the wite, becauſe the Bargainee 
ood | ha to the Pr ecipe, 2 Roll; Abr. 394 
Where Baron and Feme are vouched it hit 
intended to be in the Right of his wiſe, 20 K: 
1. 6, And therefore in Groſvenor and Maſſje's Ch 
8 Leon. 291. ». 315, Four husbands and their | 
are vouched in a Recovery, and the Plaintiff bee 
his Writ of Error as Heir to one of the hus 
he ought to have brought it as Heir to one ef 
wifes, 
In conſideration of Marriage the Father « 
_ = a his Son, and a Feme ole in Fee-timple, who | 
Recovery as marry, this is not within the Statute 11 H. 7. 
Vouchees, it after grant the Land by Fine to the Father, 
it be « FOr renders to them in ſpecial Tail, this is a Con 
_—_ of each one for his Moiety to the Father, 
Moyeties they take divided by the Gift before 
riage, and then the Render of all to them in! 
cial Tail 3 as to the Moiety of the Son, whic 
had by the Fine, the Gift of the Father to the 
and his wife is within the Statute of 11 H.7. 
to the Moiety, which the wife gives by the Fing, 
which the Father renders in Pecial Tail, this 
not withia the Statute, The Baron and Feme 
a Recovery as Vouchees, this is a Forfſciture m 
the Statute of 11 H. 7. Moor 715. The Queen 
Savage. 
The Wife in If a Common Recovery be (uffered, and the | 
a Common and Feme as in Right of the wite (the Feme 
—_ be- within age) are vouched, and they appear by * 
a. = + torney and vouch over, and ſo a Common Rect 
po be is had, this is Error ; for though the husband bt 


appear by 
Guardian, 
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full Age, yet the wite being within Age, ſhe ought 
—_— by Guardian, Hill. 17 Fac. B. R. Helnd 
and Lee. But faith Rolls, 1 Abr. 258. dubitatur. 
Dyer 290. 366, But no doubt is in the Caſe; for 
. the appearance by a Feme Covert, in a Recovery, 
wine within Age by an Attorney, is Error 3 and though 
< wall it may be objected, that the husband is of full Age, 
94. | and therefore he may make Attorney for himſelf and 
(hall# bis wife, the Law is not fo 3 for the Rule is, that 
0 4 the husband cannot give away or loſe the Inheritance 
Caf o the wife ; but it muſt be given or loſt by her felfor 
ir we herown AR, and ſhe ought to appear by Guardian 
outs notwithſtanding the ful! Age of the husband, who is 
bs to be joined for Conformity with her, Sid. 322. 
& Rat and Robinſon. 


250.363. A Recovery ſuffered by Baron The Cuſtom 
and Feme of the Land of the Wife is as ſtrong to of Lande. 


) in} bind the Right of the Feme Covert by the Cuſtom 
7. of of London, as a Fine at Conunon Law. Vide there 
x, wf 6h Cuſtom as to Wales. 


Recovery by Default. 


If the Baron loſe by Default the Fee-f: Lands 
of the wife, the wife had no Remedy but by a 
Writ of Right 3 but by the Statute of I. 2. c. 3. 
he (hall have a C4 in wits. 

If a Recovery be had againſt Baron and Feme, 
Tenants for Life by Default, they may have a Quod 
# deforceat, 2 Inſt. 350. by Stat. W. 2.c: 4. and 
tf ater his death ſhe may have a Quod 5 deforceat. 
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CH AP. XIV. 


Arrornment. 


What AG of the Huitband or Wife ſhall anus 
an Attorument. Avowry for Rent out 
Wifer Land in whoſe Name it ought to be. 
and to what purpoſes: @ Feme Covert ſhall by 
s Diſſeiſoreſs without ber proyer At or 
and where, and to what not. What AG oe 
Huthand ſhall be @ Diſcontinwance of the 
of the Wife, and what not. What wat « 
continuance at the Commun Law. Where « 
ſcent caſt during the Coverture ſhall toll th 
try of the Wife or nt. 


I LSE WM 


Have conſidered what alterations have been 
by Intermatriage, as to Eſtates, Leaſes, 


4 4. 


ſhall be briefly of fauch Titles, as concern Real 
ons of Eſtates, as, Attorument, Diſſeſm, 
and the like, 


If a Ferne grant a Reverſion to a Man in 
and marry the Grantee, the Leſſee attorns to 
husband, this is a good Attornment in Law t© 
husband, 1 Inf. 320. 

It a Feme fole make a Leaſe for Life or Year, 
ſerving Rent, and granteth the Reverſion in 
and taketh husband, this is a Countermand df 
Attornment, 1 Iinft. 310. 6. 
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and Tenant, and the Tenant 
after the Lord grants the Ser- 
her Heirs, and the husband ac- 
the Deed, in this Caſe after the death of the 
the wife and her Heirs ſhall have the 
&ec: for by acceptance of the Deed by the 
this is a good Attornment, #c. albeit du- 
ure the Services ſhall be put in ful 

Lit. Set#. 559. 

A Feme Covert is compellable to attorn, xz Rolls 
Abr. 296. 

if the husband accept the Grant of a Reverſion, 
amount to an Attornment, 10 Co. 52. 


fits: 
FH 
1.38: 


Fl 


A Ferne may be Attorney to deliver Seifm to her 
hasband to the wife, 1 In. 52. 


: 
; 
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Replevin Def. ut Ballion: H. & A. _—_— e7 ts 
Qued ante, Fc. Willielmus S. fuit 


om acris pefture cum pertin. i D. 


pred. per fidelitatem & reddit. 3 0. ad hy 1x 
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for years be, rendring Rent, and the Re- Avowry to be 
a Feme Covert, and after the made in the 


, of Bacon 
. and the Baron diftreing, and the 2 Fee 


Regula. 
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&c. Necnon per ſervitium fult. ſet. ad 
de quo quidem Manerio Quidam R. W. fait 
in feodo, & fic nagk nomen, Oc. per 
dam ſcriptum ſuum indentat. gerent. dat. 

& anno feeffavit quendam KR. 5. & pred” kh 
wxorem ejus de coders Manerio babend" & 
pro Ftermino vita natural Pſi A. ad qued 
feoff amentum pred” tenens poſtea & ante, 
pred” ſe iiſdem R. S. attornavit Quorum 
idem R. & A. fuer” ſeiſiti de Manerio pred 
pertin” in dominico ſuo Oc. pro termine vite 
A. ale: fic ſeiſct” pred. R. obiit ac 
A. ipſum ſupervixit, & ſe tenuit intus ac fol 
ſela ſeiſits in dominico [uo ut de libero t 
pro termino vita ſue. Et fic ſeſu" pereipit 
pred” H. per quod, &c. de quibus ſerviths 
feiſit” per manus & in jure wins A. & 
Vi pro reddits. Ex Manuſcript. Afyi. Bee : 
Trin, 19 Eliz, Rot. 543. 


- 
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Where and to what purpoſes « Feme Covert fol 
ſaid 8 Diſſeſoreſs without ber proper A « 
and where and to what not. 


It is regularly true, a Ferne Covert cannot & 
Diſſciſorets by her Commandment or F 
pan or by her Aſent or Agreement tut 

ut by her aGtual Entry or proper AQt (he mas 
Inft. 357. b. and yetif ſhe be of Covin anda 
with her husband to a Diffcilm, ſhe is a Diſle 
and conſequently ſhall not be remitted, 

But it is univerſally true, a Femme Covert that 
be a Diſſciforeſs by the AR of the husband, 
the husband diſſeiſe another to the uſe of the 
the wife is not a Diſſeiſorels by this AR, 12 E. + 
So ir is though ſhe agree during the Coverture, 
her Agreement is void 3 or if both agree, ſhe s 
a Diſſciforels (unlkes Covin be in the Caſe.) BY 


SHEEP. IE 


The Law of HÞugbands and Wives, 


Mo feet the death of the husband ſhe agree to the Dif 
(cifin (be (hall be a Diſſciſore(s. 

If Baron and Feme enter into Land in the right of 
the wife where ſhe had not Right, the Femme is no 
Diffeiforeſs, for it ſhall be taken to be the Ah of the 
, -—- ke a Diflcifin to the uſe 

ere cannot mare Aa in to the ul 

of her hunband, 8 H. 6. 14.6, Curie. For althoogh ne overt 
he gain an Eſtate by her Entry, yet ſhe had not Difſeifn to 
to diſpoſe of it to another, being Covert, as 5+ uſe of che 
, it (he makes a Diſſcilm to the uſe of ano» buzbend, 
ther 3 but contre 21 H.7. 35. Soa Feme Covert 
cannot difſceile a Man to the ule of a Stranger. 
If z Man take a Diſtreſs for Rent iſſuing out of 
it ws the Land of a Fernie Covert, and the Baron and 
is off Fee make Refſcous, they both are Diſſeifors, 22 E. 
ie apy 4 53- 

; ihe husband diſcontinue the Land of his wife, 
the wiſe being in poſſeſſion and dilagreeing to the 
Feoffment claiming her tirft Eſtate, ſhe is a Dilſei- 
ierets, | 
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Nate, If the husband difſciſed one to the uſe of 

his wie, no Agreement of the wite ſhall be laid to 

ot bY the Diſſeiln, for that ſhe cannot diſagree during Co- 
.' vature, Ex Manuſcript. Mri. Brownloe. 


mal, Nog, In Treſpa: ad novam a\Jugnationem Def. 
I a& pacuas liberum T enementum 1pſius Def. & E. x0- 
dei 1% jar i jure, fc. Ad quod Quer. dict quod ipſe 
fat ſeiſitur quouſque diſſeiſu” per le Baron ad os 
tale nxeris per quod fuer” [eiſit. per diſſeiſinam, & quod 
id, of <diſeiſee re-enter &> Treſp null aciend” mencionem 
he of & agreement del femme al diſſeiſmnam Quere car 
E 48 eter Seftrangtr, Def. maintain ſon Freebold & 
ure, # Treverſe li Gifeifes Ex Manuſcript. Mii. Brownlee. 


be } 
L Difgou- 


Baron and Feme: Or, 
Diſcontinuance. 


Where and what AR by the Hutband was 6 
continuance of the Land of the Wife a1 
Common Law, and what ſhall be @ Diſcax 
ance, and what not. 


If a Man be fciſed of Lands in the Righ 
the wife in Fee Tail or for Life, and thereef 
another, and dieth, the wife may not enter, but 
bring her Action, which is called a Cui in wits, 
Sur cui in wita, for the Heir 3 this was at Ce 
Law before the Statute of 32 H. 8, c. 28, 

Stat 42 H.8. But now by that Statute the wife and hath 
cap. 28, after the death of her husband may enter 


the Wife may 

enter afrer the 

Diſcontinu- feiſed to them and their Heirs of an Efatrms 

ho _— > yy 
ment in Fee and dieth, the wife may now as 


p TIT was the Inheritance 


TPORr3 OFF ESP EEESrOm=.nHmay 0 


bon obs Out not the Bar; and 
Bar but not of a Fine with Proclamations, z Iuff, 33% 
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Note, Of things that lie in Grant , as, Rents, 
Commons, &c, there can be no Diſcontinuance. 
B. and 7 ane his wiſe, being feiſed of Land to 
the Heirs of the Body of F. B. the Re- 
Ed. B. and the Heirs of his Body, the 
W. B. in Tail, the Remainder to G. 
in Tail, the Remainder to the right Heirs 


Feoffment be a _— 
il? Per Carian, ated 
ning of Wiliam does 
there is an in- 
ail in Edward, which is diſcon- 
eoffment and Fine to the fame a, i the Rs 
one Aſſurance 5 and when the wife mainder. 
Eſtate deſtroyed by the Fine that 
thoſe in Remainder cannot enter 
Lo Law, Cro. Car. 321. King 
woman Inheritrix, who hath a husband with- Ty,vwife may 
and he being within Age makes a Feoffment enter after bes 
and dies, (he may enter, and ſhe ſhall take Husband dns 
of the Non-age of the husband 3 for the #* Nome 
the Husband cannot enter, for no Right or 

to him. 

ſeiſed of Land in the Right of his 
a Feoffment in Fee upon Condition and 

Heir enter upon the Feoffee for the 
broken ( as he may; ) for t no 
deſcended to the Heir, yet the Title 
the Condition deſcends to him : The En» Difconting- 


the Heir, for by ance being de+ 
pt qu bh ruiien 
Diſcontinuance, and his Eltate vanih- p27, {2 
the Eſtate velteth in the wife without En- girion broken. 
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Diſcontinu- 


ance or not 


by the Ag"e*- of the Baron, agrees, it is no Diſcontinuance 


ment of t 
wife. 


What is not 
« Diſcontinu- 
ACC. 


Whar is 2 Dil- 1114 the husband aliens in Fee, this is a Dif 


conmnuance, 
and of rhe 


Husbands be- B Co. 71, Greenloes Caſe. 


ing ſciſed by 
force of the 
T ail. 


Plcad 


Baron and Feme-: Or, 


If Baron and Feme make a Leaſe for Life by [ 
of Lands of the wife, if the Feme after the « 


if ſhe diſagree, it is a Diſcontinuance, Crs 
406, 

If a Man feiled in the Right of his wiſe, le 
the fame Land to another for Term of his Liſe, 
the husband hath again the Reverlion of the 
imple 3 if the husband dyes, living the wike 
the Tenant for Life, and the Reverſion deſcrad 
the Heir of the Baron, and he grant the Reve 
to another in Fee, and the Tenant attorns, and th ; 
the Tenant for Life dies, and the Grantee of the & 
verſion enter, this is no Diſcontinuance to the wh 
but ſhe may well enter upon the Grantee, be: 
the Grantor had nothing at the time of the G 
in the Kight of the wife when he made the 
of the Reverhon, Lit. ſe#. 639. But if thel 
and Ferne in ſuch caſe join in a Leaſe by Derd, 
Reverhon is not diſcontinued, but remains in & 
wite, and yet it was at Common Law a Dita 
nuance for Lite. 


If Baron and Feme, Tenants in fpecial Ti 


nuance of the Tail, for he is f{ciſed of all indi 


But if the husband be fſciſed of Land in the 
of the wite in Tail./and alien in Fee, this is not 
Diſcontinuance of the Tail, for he is not ſeiſed 
force of the Entail, 1 Inf. 326. 

If Lands are given to Baron and Feme, and 
the Heirs of the Body of the Baron, and the 
makes a Feofiment in Fee, this is a Difſconting 
for the husband is feiſed by forch of the Talk 
fo it (hall be pleaded, 9 Car. B. R. King und 
wards. 

If Tenant for Life. be, the Remainder in Tail 
he in the Remainder enter upon the Leſſee and 
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The Law of Þugbands and (lives. 
Gikth him and makes a Feoftment over, this is noe 
any Diſcontinaance, becauſe he is not feiſed by force 
of the Tail, Trin. 2 Fac. B. Morlidge and White. 

But if the Leflce for years be, the Remainder in 
Tail to F. S. and 7.S. enter upon the Leſſee and 
mwches a Leaſe for Life, or Feofiment in Fee, this is 
2; Diſcontinuance, for he was feifed by force of the 
of Tuil at the time of the Feoffment, Paſch. 11 Fac. 

JR. Sir Kenelm Dighy and Jorden. 

If Baron ſeiſed of a Copyhold in the Right of the 
wite furrender it to the uſe of another in Fee, who 
s admitted according}y, this is not any Diſcontinu- 
ance to the wiſe, 4 Co. 23, Bullock and Dibley. 

The husband diſcontinues, and the wife is attaint- 
&d, the King ſhall have the Right of the Entry, Hob. 
141, 243 


Deſcents. 


i Where « Deſcent caſt during the Coverture ſhall tell 
the Entry of the Fame, and where not. 
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Copyhold. 


It a Feme (ole be ſeiled of Lands in Fee, and is Where a De- 


Ml Jifſeiſed, and then taketh husband, in this Caſe the ſcent caſt du- 


ſhe was fole ſhe migh 
the Poſſetfion 3 and it ſhall be accounted her Folly, 
fat ſhe would take ſuch an husband which would 
net enter before the Deſcent : But there it the wo- 
man were within Age at the time of her taking 
tuband, then the dying ſeiſed (hall not after the 
death of the Baron take away her Entry, becauſe no 
Fally can be accounted in her, ſhe being within Age 
When (he toox husband, and after Coverture (he can- 
vet enter without her husband. 

L 3 


ad 
al 
xd 
And 


Baron and Feme as in Right of the Feme, have _—— 
_ enter, and yet the dying feiſed of the Dil- ,on the Entry 
tor in that Caſe ſhall take away the Entry of the of the wife, 

wite after the death of the husband, becauſe when «nd where 


t have centred and recontinued 
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The Law of Hugdands and Cives. 


CHAP. XV. 


I;1 


Remurrer, 


The Nature and Reaſon of Remitter. What Af 
ſhall be @ Remitter to the Wife. Renutter wrong bt 
# s Widable Eftate. Remainder expettant on 

ate for Life works no Remitter. Notwith- 

yy what Att; and Alienation: by the bu: 
band the Wife ſhall be remitted. Renute) 
by Acceptance. Where the Wife remitted 
daring the Coverture may after the death of ber 

Hutband wave the Remitter, and where not. 

No Diſagreement of the Huthand ſhall deveft the 

Remitter, and the Reaſon. Where @ Warranty 

deſc an an Infant or « Feme Covert ſhall 

be @ Bar, and where not. Where the Baron and 

Fame ſhall be Joymenants ; and where by Int 

erties, and where by Moicries, with ſeveral Caſes 

to ilufirate that curious ; and bow it 
we: af Common Law, and bow « is now by the 

State of Uſes. 


Aron and Fere Tenants in ſpecial Tail with yore the 
Remainder over, the Baron diſcontinues by yyige ©. re. 
me or Feoffment, and then takes an Eftate back mired. 
b himGif and his wiſe in ſpecial Tail, by this the 
wile is ip/o fatto remitted. 
Tenant in Tail before the Statute of 27 H. 8. 
made a Feoffment in Fee to the uſe of his wife for 
Life, and after to his Son and Heir in Fee 3 then the 
Satute is made and the Baron and Feme are dead, 
the Iſſue (hall not be admicted, and this for the vio- grpjication of 
lence of the Letter of 27 H. $8. So it a Feme theSearures of 
Right of Lands diſcontinued where his Entry 27 #. 5. and 
was not kwtul, if the come to that Land by way 3 
4 


I5z Baron and Feme : Or, 
of an Uſe raiſed out of that Eſtate, ſhe ſhall ae 
remitted, for (he muſt be in of the Eſtate, s 
was of the Ule ; but now by the Statute of 32 8 
it hath changed the Reaſon of this Caſe, which 
given the wite Entry againſt her husband's Fine; 
that now by the Ulc raiſed to her out of ſuch 
ſhe is not in of an Eſtate diſcontinued, but of a 
ſtate whereupon after the death of her husband 
might have re-entred. Now as upon Re-enmyi 
ſuch Cale where the Entry is lawful, the is remi 
ſo where an Eitate is conveyed to her, and is in 
_— by the Statute her Entry being hwſd, 
{hall be adjudged in of her beſt Eſtate, her Remi 
being Intratio legitime, though not «tzals, 
255, 256, 
Where the A woman ſeifed of Land in Fee taketh hu 
Baron diſcon. WHO aliens the fame Land to another in Fer, & 
tinucs and re- Alience lets the (ame Land to the Baron and 
takes ro him- for Term of their Lives, ſhe is remitted, though 
_ and Wite, be by Deed indented 3 and though there as 
door y  Moyeties between Baron and Feme, yet this 3 
mitter preſently : So Eſtate granted by Intern 
age may be fufhcient Eſtate to gain a Remi 
well as an Eſtate made to Baron and Ferne (hall wtYRemi 
a Remitter ; and ſhe is remitted in the Lite of the BY Th 
continuor, becauſe ſhe hath a preſent Right, & D 
{ſo of the Ifſue in Tail. | 


"5 th 
Tenant in Tail diſcontinues the Tail and hath Byjet Li 
of full Age z Daughter and dies, the Daughter being of tull 
takes Husband, taketh Baron, and the Diſcontinuce makes a Romgunue 
« Leaſe to her of this to Baron and Feme for their Lives, thiss nd v 
and her Huſ- Remitter to the wife, and the wife is in by fore 


Iſſue in Tail 


kc the Tail, Lit. Seft. 671, Cal 


ſhall be a Re- A woman feiſed of Land in Fee takes haven | 

mutxer. who aliens the fame Land to another in Fee ( 
though it be by Fine ) yet that (hall aot hinder dee 
Remitter, becauſe 8 Feme Covert is not to be exert th 
mined upon any Fine : But when ſhe and _ 
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band paſs ſome Eſtate or Intereſt or releaſe her Right Where vpon 
by 4 ine of Lands or Tenements + and therefore it a Diſcontiny- 
the hazhand levy a Fine of the wifes Land, and the W<* bY the 
Coniee grant and render the Land to the busband ; 22,07 Fes 
and wiſe, although the wite be not party to the Render to the 
$ Original, nor to the Conilance, and therefore can- V ife ſhall be 
not take any preſent Eſtate, but by Remainder only, C— —_ 
yet it works a Remitter, and the Grant and Render Remlenar 
Ws not void, but voidable only by Ernor, 1 Inf. wroughe by . 
" the Baron diſcontinues the Land of his wife, **** 
and after takes back an Eſtate to him and his wife 
and toa third perſon for their Lives, or in Fee, this ,, 

Wis only a Remurter to the wife for a Moiety 3 and , Afciery 
for the other (ſhe muſt have a Cui is wits, and : 
his Dilagreement ſhall not deveſt her of Remicter, 

$1 af. 356, 

s given to Baron and Feme in ſpecial Tail, gemirrer to 
oh ache Baron aliens the Land in Fee, and takes back an Husbend and 
ve wh Elace to him and his wife for Term of their Lives, Wife maugre 
ts s a Remitter to the Baron and Feme maugre the Hiuckand, 

ite husband, for they are one perſon in Law ; and 
kin or cannot be a Remitter to the wife unlas it be a 
| wtRemitter to the Baron. 
ie Y The Baron diſcontinues the Land of his wife, and 

Diſcontinuce is difſciſed, and after the Diſſcifor 

* Wes the fame Lands to husband and wife for Term 
h Befct Life, this is a Remitter to the wife, except ſhe 
il Apvare covenous to the Diſſeifor ; If ſuch Diſcon- 

ieBinuee make an Eſtate of Freehold to the husband 

wite by Deed indented on Condition rendring, 

and for default of Payment, a Re-entry 3 and 

the Rent is behind the Diſcontinuee enters, 

for this Entry the wife ſhall have an Athile of 

( Diſſe: ſon after the death of the Baron againſt 

er teffhe Diſcontinuce, becauſe the Condition is deteated, 

e enbJFrt the husband with his wife cannot have an Athie, 

er braule the Baron is Ettopped, Lit. S1B. 769. 

baad And 


54 Baron and Feme : Or, * 
Remainder And if the Baron diſcontinue the Ter 

or en. his wil, and takes back an Eſtate to him for 
worketh ny be Remainder to his wiſe for Life, this is no 
Remitrer, 4x to her till after his deceaſe, becauſe dur 


Life the hath nothing in the Freehold, Se&#. 6s 


Baron and Feme Tenants in ſpecial Tail upe 


chaſe of the Baron they have Iflue two Sons: 


husband makes a Feoffment to the uſe of hi 
Life, the Remainder to the wiſe for his Life, te 
mainder to the ſecond Son and his Heirs ; the 
dies, the Feme enters and makes a Feoffment 
Iſſue of the ſecond Son, and the eldeſt enters 

Heir remitted Forfeiture within the Statute of 11 H. 7. Bl 

by the Entry is congeable, and this Feoffment by the wite( 

of the Feme. {; be to him who had the Reverſion in Fee) wah 
feiture within the Statute 4 for by the 


wite he was remitted, Sid. 63. Jones: and ; y 


If Baron and Ferne are Tenants in 


ſelf and his wife for Lite, 

red as to the Baron and the 1 

mitted to the Eſtate Tail, as ſhe ſhould have 
an Entry after her husband's death, 

ders, which were depending upon that E 
are likewiſe remitted, Heb. 257, 259. LD 
Wing beld. 

It a Man ſeized in the Right of his wife 
Leaſe for Life, the Remij over in Fee, 
he and his wife recovef the ame Land by s 
Entry in the Poff agai 

remitted as well 


TALFF> +35 3 3-4 


m 


SYSEZYLSZD7. 
I 322140” 
35 E« 2 
SZ. «22 


» Dyer 171. in Margine 
ing the Coverture 
-*y after the de- 
which of the 


remitted dur 


remitted, 
0 the may oh 


: 
3 
T 
+ 


will, 1 


a Remittex 
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Baron and Feme :' Or, 7 
himfelf in Tail, the Remainder to his wie & 
Term of Life, the Remainder to H.in Tal 
after made the Feoffment prot, and then died 
Iffue, and the entred, and was remitted clain 
Eſtate by Indenture. The Tenant rejoins, 
Feme after the death of her Baron centred di 
her Eſtate for Life by the Feoffment, and de 


on and 1- Per Curiams, The Remitter to the husband 


in ber Remur- 


not work till her husband was dead ſan: lh 
— wg greed RET en 8 
m her. 

2, Becauſe both the Eſtates were made 


yet in this Caſe ſhe (hall be in her Remiter 


eer Nelens 6 VOlens, for the benefit of him in Remainder 
hrit Conveyance, Hob. 71. 255. Wood and & 
and affirmed in a Writ of Error, Cre. Foc. 
! Ifa Feme Covert be Tenant for Li 
Baron and Feme accept of a greater Eſtate 


lo. 


in the Reverſion, yet after the death of he 
ſhe may wave it, and claim her firſt Eſtate 
2 Sand. 386, 

A. (eiled of Land in jare wxoris tor her 
a Feoffment in Fee to the uſe of his wite 
the wife is remitted, and is not like Amy Ti 
Caſe, where the Entry of the wite was 
for the was Tenant in Tail, which Eſtate 
continued by the Feoffment of the Baron 
Sydenyam's Cale was : B. \eiled in jure 
Term for the Life of the wife 3 they bc 
and took back the Lands to them and a thi 
ſon, it was held that the wiſe was not x 
mitted, bur after the death of the Baron (he 
diſgree to the Eſtate, 3 Leon. 93+ 
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fe 
Tl d . - Of Diſagreement by the Baron. 
died 
Rp gperment of the backend ſhell devel the 


| T Becauſe the Eſtate made to the wife which 
"” wehe the Remitter is vaniſhed and defcated. 
and off 3, Becauſe (he is refored to her ancient and better 


y> ; Remitters tend to the Advancement of anci- 
Righs. 


« Warranty deſcending on an Infant or a 
Fam Covert be @ Bar, and where not. 


the Entry of a Feme Covert or Infant is 
the Warranty deſcendeth on her 

ure, the Warranty doth bind them 

Is, becauſe the Eſtate where- 


Cn aces (Bans Corn) he 
te; the Father makes a Feoffment to divers Uſes 
hb Wamanty, and after levies a Fine with War- 
dies, the Daughter by conſent of her huſ- 
the year aſter the Fine chiming 
Land as her Inheritance, the Entry by the Feme 
_ NERD Os _ 

ity deſcending upon her durin 
where her En __—_ _ < 
=, peither doth it bind usband, becauſe it 
: not upon him, and being void to bind 
- ——_— Cre. Eliz. p. 73. Ardes and 


he 


$24 


Baron and Fete: Oe,7 


TT 
& of < 
he husband be not Tenant by the Courtelie, j& Rig 

6. 

If a Man infeoff a Woman with Warr 
intermarry and are impleaded 3 upon the de 
the husband the wife is recrived, ſhe ſhall ve 
husband notwithſtanding the Warranty wa 
ſaſpence ; and fo on the other fide, If a We 
feoff a Man with Warranty, and they inte 
and are impleaded, the Baron ſhall vouch 
and his wife by force of the ſaid Warranry, i} 


390. &. 


Where Baron and Fernie take by Intie 
where Mozeties. 


S TEE FLEFSE 17 


Marriage, they take 
Baron and Ferne cannot take by Moyet 
mke by Moie- the Coverture. I let Lands to a Feme 


: "—I_—— pe 5 


their two Lives; in 

ſtate of Freehold of the La 

had no Freehold before 3 ſo the ſame 
leaſe in both Caſes, and the Chatt 


159 


in 


hath ſuch an Eſtate 
ight as is capable of a Con 
ighe to 
Baron 


Jointenants 

the Fee-fumple, and the husband feiſed in the 
t but to a third part 3 but 

had been married be- 


Women 


ven to two Men and a Woman in 
m« the firſt Feoffment, then the Woman notwith- 


d& one of them intermarries with 
and alieneth Land and dieth, in this 


his Life, and the other Moiety to the wife for 
her R 
99 
Moieties 
Bi 
hath R 


vr of bs wile for her Life, for the Baron and 
he Tom: of tr Lk 


woe cannot take by Moieties during the Cover- 


AI HAt 


hol We 


wi 


ig the Alienation of her husband had R 


4 Moiery of the Land. 


l 
f 
pj 


: 
2 
% 
l 
- 
| 
: 
FT 


ane tothe Bar and Ferve, they are 
If a Man letteth Land to the husband and wife, 
> - —_ for Term 


2 


Þ the Man and the 


J 

\ 

al 

; 
the 
s of 
the 


Baron and Feme : Or, /- 
Baron a Feme and third perſon purchaſe Laff - 7 
jointly, the Baron aliened the whole, he and his 
died, the third Survivor ſhall have Afliiſe of 
p. 3. for all ſurvives to the third perſon; | 
Jointenancy was not ſevered by the Alle 
the husband, for the wife and the third perinihh - 
join in a Writ of Right, 31 H.6, Exwy Wd 
geable 54. | 
A Joint Eftate A Joint Eſtate of Land is made to Bara ef « 
is made ro Ba- Ferne, and to a third perſon, in this Caſe te C 
_ ron and Feme have in Law but a Moiety, there 
—— third perſon (hall have the other Moiety, for Win th 
_ are but one perſon in Law. The ſame Lawn 1 
Feme and to an Eſtate is made to the Baron and Feme 
ewo other qther Men, in this Caſe the Baron and Feme 
perſons. but a third part, and the other two Ment 
two parts. p bed 
At Common Law, if Land had been gj made 
Baron and Feme and a third perſon, an ec 
Heirs, and the Baron had made a Feaffmenth | 
this had been a Diſcontinuance of the onellin 
and a Diſſciſin of the other Moiety, ſo as amd « 
death of the Baron the wife hath a Right ofinc 
for one Moiety, and the other Jointenant | 
Entry into the other. Js: 
A Feoffment is made before the Statute olga Sor 
8. to the uſe of a Man and a Woman, Wah x 
Heirs of their two Bodies, and they interr Xt 
after Marriage the husband ſells the entire Layhthe $ 
dies ſans Ile, and after the Statute of 27 Wand & 
was made the wife claims the Entry by | 
as Tenant in Tail after Poſhbility, &c. Per G £ 
She ſhall have but a Moiety by reaſon of the} La 
tenancy before Marriage 3 but the Iſſue, it H 
ſhall have a Formedon of the whole, P | 
1 Co. 102, þ. + Leon. 198, 10 Co 68, 102, 
66. 
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Baron and Feme: Or, 
party to the Recovery : This Recovery binds not 
Moiety of the wife, Lord Norri/'s Cale, 1 

Co 


EZ 


. rally 
: Copyhold Lands are furrendeed to the uſe of & time 
wiſe for Life, the Remainder to the uſe of the i If 
Heirs of the husband and wife, the husband ed him 
in the Right of the wife : Per Cariam, The bf mr 
mainder was executed for a Moiety preſently in wht 
Where the Wiſe, and the husband of that was feifed in the w thi 
Heir thall only Of his wife, and the wife dying firſt, her Heir of , if 
have a Moiety. have it 3 but if the husband had died firſt, his Ut « 
ſhould have had one Moiety, 3 Lon. p. 4- the 
Atrornment, A Revertion is granted to a Man and a We that | 
and their Heirs, and before Attornment they yo 

WI marry, and then Attornment is made, in th Ut 
Where Baron the Baron and Feme have no Moieties, $0 in] Ut, 
a Stranger are Caſe of a Letter of A to make Livery, * | Wet 
Jointenanrs, If a Feoffment Brngrrne þ before the Stuwgd] &ew 
crnare gr 27 H. 8. Of Uſes, to the uſe of a Man and «+ beau 


Baron ſhall bax Man, and their Heirs, and they intermarry, ar 
the Stranger the Statute is made 3 if the husband alien it s 
ſurviving, and for a Moiety, for the 'Statate executes a Pc 


where nor. 


Moiety. 


Difference be- 


F 


o 
- * 


” i. 1 


14 44.3358 7 


according to fuch quality, manner, form and ab 
tion as they had in the Ul ; {o as it ve 
rig the Coverture, 'yet the AR of ment 
cutes ſeveral Moieties in them, ſering they had 
ral Moieties in the Uſe, 1 Inf. 187 6. 

If the Reverſion be granted to a Man and 4 
man, they are to have Moieties in Law, but if 


have no Moieties, becauſeit is by At of Law, 
by the pu oft the Grant they were to have 
cies, 1 Inſt. 310. 4. 

If two Femes be jaintly feiſed, and they take 


+ 


7 


> 


FE 


tween joins bands, and the hasbands join in an Alienation 


Alienations 
and ſeveral. 


dye, the wives are Jointenants of the Right, 
may join in a Writ of Right, or they may have 
veral Cui in vita's at EleRtion 3 but when they! 


The Law of Þusbands and Tives. 163 
tecovered in thoſe ſeveral Writs they ſhall be Jointe: 
nants again ; But it the husband had aliencd ſeve- 
rally, this had been a Severance of the Jointure for a 


ume. 
If a Man make a Feoffment in Fee to the uſe of Where Baron 
himſelt and of fuch wife as he ſhould afterwards and Feme ſhall 


marry, for Term of their Lives, and afterwards he ** Joyiare- 


theth wiſe, they are Jointenants, and yet they come ***® 


i their Eftate at ſeveral times, 1 Inf. 15, #. 


, What is a Ss 
If a Feme Coverr and F, $. are Jointenanes for — 


$ Uſe of a Copyhold, and F. $. (urrenders his Moiety Jointure, 


y 
" 
ab 


bthe hasband this is a ſeverance of the Jointure, {© 

that he is Tenant in Common with his wife, 14 Fac. 

Lowe and Panne/, 

ff a Ferne Covert and 7. S. are Jointenants. for pc. 6. 


I, and the Baron and Feme by Indenture let the a1 Severance. 


Woety of the wiſe for years rendring Rent, and after 

fiewife dies, the Survivor ſhall not avoid this Leale, 

rauſe this was and is the Leaſe of the wife prime 

fave till he diſagree to it, and only avoidable, and 

S&+$avivor is not privy to her to avoid it, for the 

iſe was an aQtual Severance during the years, 

14 Fac. Rolls Rep. Smaiman and Ayborough. 

2 and Feme and a third perſon purchaſe Land Where'a Re- 
#them and the Heirs of the husband, and the third leaſe ſhall 


releaſeth to the Baron all his Right, #c, with- Faure to the 


*| ut the word Heirs, and afterwards the Baron and ,,,.... +. 


make a Leaſe of all for years rendring Rent Wife 
Gem and the Heirs of the Baron 3 the Baron dies, 
WHeir ſhall have the Moicty of the Rent after the 
h of the Baron, and a Releaſe to the husband 
Wh ſhall enure to him ſole and not to the wife, Dyer 


What ſhall be Ebt on a Bond conditioned for the 


*Baron and Feme : Or, 


$4 7 \ WW 7, * 
Conveyances. 


What ſhall be ſaid to be the Derd of the Hubal 
and Wife. Of « Feoffment by the Hurband 
the Wifes Land. Where the Wifes Grant, if 
join with ber Husband, is yoid or mot. Surs 
der by the Huthand bow it operates. What 
amount to & Surrender or not. Of # 
of the Hurband of the Wifes Right to rent. Of 
Releaſe of Mony to be paid after the Wife: 

Of Exchanges of the Land of the Wife, and 
ſhall be a good Confirmation of it by oy 
How a Man may execute an Eſtate to bis 
Of the Chriſtian Names of Women in Gran. 


of Covenants in an Indenture made ben 
$. and Anne his wife of the one part, and the Pl 
tiff on the other. The Defendant pleads the ll 
ture as an Indenture of I. S. and Anne his, 
whereas in truth the Feme never ſealed it. The Pit 
tiff replies, That the Indenture ſhewed by the 
fendant non fuit fats inter W.S. and Ann 
wife on the one part, and the Plaintiff on the os 


The Jury find the Baron ſealed it, but the w}] , 
did not : This Verdict is found againſt the Dew as 


dant, who pleaded it as the Deed of the wiſe; 


FIFEL 


Lo FEFETERY, 


F 


no 
z 
per Curiam the Plaintiff is not eſt to lay, 8 
i Dead rowel Lantdhe Dead of dhe Bunn 


and } 
tm 

'F 
Þ ret 
habac 
bn w] 
ddoi 

Wh 
babar 
Vere 
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Feme ; but he is eſtopped by the Condition toi af's 


there is not any ſuch Indenture, But if the Bum hey be 


had ſealed and delivered it in the Name of the Fea 


it had been the Deed of the wife during the Life SE 


the husband ;- and if they by Indenture bargait 


Law of Þugbands and Tlives. 165 
the Land of the wite rendring Rent, it 

a good Deed of the Femes, becauſe ſhe 

_ have accepted the Rent, and at- 

it as Deed: And Judgment was pro 

, Cro. Eliz. 269. Ship and Steed. 


T1 
i=g 
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CY 


Feoffment. 


Biron and Ferne make a Feoffment of the wifes 
kinture, which ſhe had by a former husband, to 
ae and his Heirs to the uſe of Feoffce for the Life 
«the wite, this is a Forfeiture, for by the Feoffment 
the Fee-lumple paſſeth, and that to the uſe of the 
Foffor ; and the Eſtate ard the Ulſe are feveral 
things, and the Limitation for the Lite of the wie 
annot extend to both, x Leon. p. 126. Pierce and 
[nk 
faron and Feme join in a Feoffment of the wifes B 
lad rendring Rent; the husband dies, the Feme of the Rent 
takes a new husband before any Rent day, the fc _ 
and husbayd accepteth the Rent, the Feoffment is © 
tamed for ever. 

F a Feme fole make a Feoffment on Condition Feme Covert 
b rwinfeoff her at what time (ſhe will, and after takes may requeſt a 
inband, ſhe may require the Feoffee to re-inteoff weog 
kr without her husband, and if the Feoffee, refule 07 11m hang. 
»doit, the Condition is broken. 
| Where Baron and Feme Infants join in a Feoft- 
tat by Indenture, the Feme after the death of her 
inband may have a Dum fuit infre ctatem ; ſecus Dum fuit infra 
vice her (elf was of full Age at the time of the eracon. 
Falfment, for there (he ſhall not have a Dum fruit 
afrs <tatem, for the Nonage of her husband, albeit 
| fry be but one perſon in Law, 1 Inf. 337. 4+ 
Barn feiſed in Fee makes a Feofiment to the peogmnent of 
| & of himſelf and his wife, and to the Heirs of the the Husband 
karvivor of them, and afterwards makes a Feoff- deſtroys aCon- 
nent of the fame Land, and dies, the Feme enters, "8% Ute: 
M 3 in 
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*<Saron and Feme : Or, 


in this Caſe the Feoffment of the Husband hath &- 
firoyed the Contingent Uſe of the wife, Cre. Ce. 
102, 
One being enfeoffed to the ule of a Feme Sole, f& 
takes an h who ſells the Land to a 
the Ferne received the Mony, the husband and wk 
Sale of Land Pray him, that was enfeoffed to the uſe of the wik, 
in Equity is tO make an Eſtate to a Stranger, this Sale in Equiy 
the Sale of the ought to be conſtrued the Sale of the husband alaw, 
— A and it (hall be not eficemed that the wife did itfor te 
ons Fr B* Deed of the Baron and the Receipe of the Mony 
ceived the her is not material, becauſe (be cannot have the fi 
Mony. diſpoſal. 
One being poſſeſt of a Leaſe of Tithes in th 
Right of his wite, as Executrix to her former hu 
band, grants rotum jus, titulum & intereſſe ſans 
By the Grant /, & in dicimu preditt Verdict was pro Que 
frm what poſe WHO Claimed under the faid Grant, It was mond 
fk. in arreſt of Judgment, that the Declaration ws 
not good, for he hath not ſet forth any good Tit 
to enable himſelf to the Tithes : But per Caricn tt 
Grant 1s good, and the Leaſe he in the Tits 
in the Right of the wife did paſs, for he gram 
tum jus, Oc, ſunrm, and the word ſuun 4t 
import a propriety in poſſeſſon, and it is all cars 
it had eſpecially named them in the Grant, Crs.Gr 
318. Arnold and Bidgoed. 
Where Infant Baron and Ferne make a Come 
ance to the King by Bargain and Sale, tis i 
$tat. 14 Eliz. not aided by the Statute of 13 Flite cp. 2. 
cap. 2. expli- that aids only where there is imperfeRion in & 


cated. Conveyance, and not where there is Diſability in & 
perion that makes the Conveyance : But where Te 
nant in Tail makes a Conveyance by Deed, thet 
aided by the Statute, for he may make a Come 
ance by Fine, Crs, Fac. 364. 
Two husbands and their wives join in a Grant 
the Lands of their wives, and covenant _ 
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The Law of Þugbands and CUtves, 167 
have Right to convey and covenant to make a farther 
Aſurance within ſeven years, and one of the wives 
we within Age at the time of the making the Deed, 
ad the Right of her Lands deſcended to her Son, 
mn Infant, by which the Mojety of the Eſtate was 
defied out of the Plaintiff, Per Curiam. The wiſe > 
ng within Age at the time of the Covenant, as 
by the Verdict, had not power then to con- 
vey the Eſtate according to the Covenant, and there 
ws no requeſt to make the Aſſurance. Per Curiam. 
The Death of the wife in the Infancy of her Son 
ws the At of God, and it was the defaule of the 
Phintiff that he did not demand Aſſurance in the 
lie of the wite, and after her full Age, Sir Thomas 


Janes 195. Naſh and Aſbron. 
Bargain and Sals. Grant. 


here the Wife: Grant is void when ſhe joins with 
ber Huthand or not. 


A Bargain and Sale binds not a Ferne Covert but 
Cuſtom. 


A Deed acknowledged by Baron and Femme ſhall Deed encolled 
by the Common Law be enzolled only for the huf- binds not the 
bad and not for the wife by reaſon of the Cover- Wit. 
te, and though it be enrolled for both, it binds 
wt; Alter by Cuſtom, and no one hath power to 
amine a Feme Covert but by Wiit, 2 Inf. 

673- But 

A Feme Covert in London taay be examined, Cuſtom of 

EP 28. bn Count i i: WU GR 
225, 

Now if the husband is feiſed in the Right of his Ty, Erechold 
vikt, and bargains and fells by Deed enrolled © anc> paſſerh during 
ther, this is an Eſtate of Freehold 3 for this is as an the Coverrure., 
Eltate during Coverture, 2 Rolls Abr. $45. 
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bind her ſurviving, Hobert p. 20% Vf d 


Feme they cannot expreſly nor 
new Leaſe ſurrender the wiſes 
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The Law of Þugbands and Lives. 169 
of | Jaron and Feme are feifed in the Right of the 
| Life of the wife, and the King grants this 
wife for Life of the wife with Remainders 
Letters Patents in confiderativn of the 
of the firſt Eſtate, this is a void Grant, 
this Surrender is not abſolute inaſmuch as 
iſe after the death of the Baron may claim her 


Releaſe. Vide Fine. 
and Feme are Leſſees pur auter wie, the 


enlarge their Eſtate by Releaſe for their 
2 Rolls Abr. 401. 
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t at all therein ; the Releaſe is made 
nothing in the thing, nor 
way Remedy to come by it: And _— 
wir the Phintiff, 3 Bulfr. 27. Quick and Har» 
v verſus Ludborcugb 

Releale bow nd pleaded to an Adtion 
inaght by the wife after his deceaſe for Mony to be 
thved her after his death not good, Brewnd. 15. 
Kber and Hudſon, p. 13. Smith and Stafford. 


Exchange. 


Baron and Fee exchange with another this is 
during the Coverture, Ez 30. 


[: 
hi 
4 


if the husband exchange the Land of the wife for 
of leſs value, if the wiſe after his death once 
y agree 


S O23T LIN ELDFERLE rain?” TA28 2&2 


Baron and Feme : Or, 
agree to the exchange ſhe ſhall never avoid it 
wards, 9 H. 6. 52. | 
The husband and wife were fciſed of Lank if; 
Right of the wife, they both joined in Exch 
the Lands to & Stranger for other Lands, which 
change was executed ; the husband and wie 
of the Land taken in Exchange aliened the fame 
Fine. Per Curiam, The wife after the death cf 
husband may enter into her own Land notwi iv 
ding the Fine, 1 Leow. p. 255, Y 
By the woman's acceptance of Dower: ou 


Lands exchanged ſhe agrees to the Exchang, 
Leon. 27. FC 


"n 
Js w 
oa 4 


good. 


Of a Feme Covert's being @ Purchaſer, and key 
vhs F 
\ane 


A Feme Covert cannot take any thing c'& 
gift of the husband, but is of a capacity to pi 
of others without the conſent of her 
her husband may diſagree thereto and fe 
whole Eſtate 3 bat if he neither agree nor diags, 
the Purchaſe is good ; but after his death 
her husband agreed thereto, yet ſhe may wi 
cauſe alledged wave the fame 3 fo may her bs 
alſo if after the death of the husband (he agreed 


thereto, 1 Inf. 3. 4. 
How s Man may execute an Eft ate to bis With 


By no Conveyance at the Common Law 1 
could during the Coverture either in Poſſcihon, 
verſion or Remainder limit an Eſtate to his wite: i 
a Man by his Deed may covenant with other 
ſtand feiſed to the uſe of his wife, or make a Fe# 
ment or other Conveyances to the uſe of his 
and now the Eſtate is executed to fuch uſes by &' 
Statute of 27 H. 8. But a Man cannot cove 


T 
kac 
Nats 


14 


The Law of Þugbands and (lives. 
þ his wiſe to ſtand friſed to her uſe, becauſe he 
x covenant wich her for that they are one per- 
o Law: And yet if Cefoy #/e had deviſed 
k wiſe ſhould fell his La 4 gw. her Execu- 
and died, and (he took another husband, (he 
EN be on Gn it 
iter droit, and the husband (hall be in by the 
Inifcr, So it a Charter of Feoffment be made to 
& wiſe, the husband as Attorney to the Feoftor may 
4 ake Livery to the wite, 1 Inf. 112. 


it 
and if; 
TY fed 
6 


arhe 
h 


ng, if Chriffion Names of Women in Grams, whetber 
one or ſeveral. 


by makes a Leaſe by the Name of Jane, Quere. 
Grant to T. and Elew his wife, where her 
kate is Emmelin, yet it is good, becauſe it is the 
ae 7. 2 H.4. 25. For wiſe Uxor is a good 
1 ac of purchaſe, as axors F. S. Soif a Chriittian 


d 


wile per inutile won witiatur, 1 Inft. 3 
and Anne are ſeveral Names of Baptiſin 
not one Name, Cro. Jac. 425. 

me and Joan arc but one Name, and not di- 
 feveral Names, Mich. 15 Fac. B. R. Griffub 
ad Mid/crom. 
_ Sybil are diſlint Names of Bapciſm, 
14]. 11, 


nn end eniticinn, ws Em/ jo Bums 
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Baron and Feme ; Or 


CH AP. XVIL 


Leaſes. 


Of 4 Leaſe for Livoer made by Baron and 

Of #4 Leaſe made by the Huiband of the Fog 

Land, and bow m—_— it ſhall bud * fic 

Wife or mot. What ſhall = EL 

ranted by the Statmte of yn 

Qualification: of ſuch ys to by 

in the Statute. What accept 

ſhall affirm @ woidable "Lf a/c, 

Leaſe by Baron and Feme to 

LE. cars made to Es _— 

ends lawns © Zegd fie Life and 

for Tears —_—— EN Luaſe vil of 1 

Fere Covert when —kz 

s Leaſe for Life to Baron and Fomf the 

the Huthand may grant it when the #the 

ned cat Feme. If the «| la | 

grant it when the Leaſe is made to the Saw v & 

= or Tears, How if the Remainder kv} with 
the Survroer. Lesſes 

_ by CE” 5 <d Drver fuy + 

very is made by the Leſſor in perſon, and whati] th, | 

Letter of Attorney. 


Leaſe for years made by Baron and Fame, Vi 
Tit. Rem. 


By the Huthand of the Wifes Land, and bru 
wherein it ſhall bind the Wife or net. 


By the Baron ſole. 


E Huthand makes a Leaſe of the wiſe 
and dies, the Leaſe is not determined nor 
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Baron and Feme : Or, 


Fee-tail in the Right of the wiſe, or jointly "om 
his wife before the Coverture or after, this-hatf Ge 
the wife and her and their Heirs ; but ſuch ind 
maſt have theſe Qualifications. 


1, They muſt be by Deed indented. 
2+ They muſt begin from the day of the 
thereof, or from the making thereof. 
3. There muſt not be a double Lea(e in being hit 
one time. 
4. It muſt not exceed one and twenty year wal 
three Lives from the 
5. It muſt be of Lands, Tenements or 
ments manurable. 
6, Tt muſt be of Lands or Tenements 
have moſt commonly been letten to Farm or 
picd by the Farmers thereof, by the ſpace of t 
years next before the new Leaſe made. 
7. There muſt be reſerved the yearly ac 
Rent, which muſt be reſerved to the Baron and 
and to the Heirs of the Ferne. | 
8. They muſt rtot be made without 1 
of Waſte. 


If they are made with theſe Qualification IL. 
ſhall bind the wife and her Heirs, but if: dy 
not warranted by this Statute, yet they (halllv | 
againſt the husband. 

The wife muſt join in the Leaſe and be 
party to it, and feal and deliver che ſame in 
fon 3 and if it be for Life or Lives there muſt bel 
4 and Seifin, Cre. Jac. 463. Greemved hi 
Tyler, = 
The husbend purchaſed Lands to him and Wi, 
wife and their Heirs, he afterwards, his wife not "Arc 
ivg, party, let theſe Lands to L. and T. for 60 
1 lived fo long, rendring Rent, this Leaſe | 
bind the wiſe by the Statute of 22 H. $. c49- iy, 


Q 
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The Law of Þugbands and CUives. 
fie it is not within the Proviſo, for that it is not the 


Ge Inheritance of the wite, Cro. Car. 22. Smith 
nd Trander. 


[ 
a 


If a Man poſleſt of a Mannor for 99 years makes Conftrufttion 
ks Will and deviſeth it to A. his wie, her Life of the words 
to ſer, let or "make Eſtates our of it, and them hh 0 BD ep 
Sample manner as I my elf might, if 1 were living po fue 


the faid Terra 3 and after the death of 4. 
Liſeth it to B. his Daughter, and to the Heirs of 
Body begotten and dies, 4. being Executrix 
_ and after makes a Leaſe of 
$i Tenement, parce the Mannor, to C. for 99 
as, if threee Lives ſhall fo long live, and dies, 
is s a good Leaſe againſt B. the Daughter, al- 
 iagh it was objected, that by this C ſhe had 
—_——— it during her Life, 2 Roll 

361. 
Kron andFerne ſcifed of Lands in the Right of the 
levied a Fine to the uſe of themſelves for their 
wo and afterwards to the uſe of the Heirs of the 


r 


and Femme at any time during their "*** 
or one and twenty years or 


Jet the husband, Chough it was made when ſhe 
a Feme Covert, and by her alone, and this by 
Jan of the Gadb. 327. pl. 419. Quere. 


= of the husband, reſerving Rent, this is no For- 
3 for he in the Reverſion was party, and a 
wder it is not, for their whole Eſtate was not 


o 


that it ſhall and may be lawful to and Proviſo to 


nant for Life husband,and by Decd indent- Forfeirure ar 
make a Leaſe to him in Reverſtion for the *** 


and the Reſervation is 1 Inf, 42. 4. Baron makers 
n and Feme (ciſed of in the Right of L<aſe,chen By- 
Wiſe, the hugband alone makes a Leaſe fog years, 199% 95am 

ard Baron and Femme levy « Fine, and they rac Conifer 


y wards both die,the Coniſce ſhall avoid the , thall avoid the 


247, Harvey and Thomas, A Leal 


176 Baron and Femme: Or, 
A Leaſe is made by Baron and Feme in 
ris, and he dies, ie mes he ies ON 
againſt her, Crs. Fac. 563. 2 Anderſ. 42. Fah &l 
her own AG ſhe hath affirmed that the the Eſtate Le 


tinues. 
Baron and Feme make a Leaſe 


pci but that Live had llgped or 
de plas fab Tabs, What ſhall be a Dik thts, 
of the Wiſe's Term or not. :1&c 


It was held Paſch. 18 Eliz. is C, B. Que #1 _ 
b& aw Mo 


wave ceo 7, one # 
Heres part de touts bt J 
ET” Me: ſerrs aw 
per ceo Fointure fait avant les Ef) a of ol , 
de Stat. 27 H. 5. cap. 10. come al temps an] a7 by 
| de Toimture of ad oftre de plein age. Ex ſh 
ife conceals /74;0e. Mri. Brownloe. Pte 


— Songs We WH of 
takes husband,and conceals her ar [+ 


oY Lrs 
fil, 


177, 


nzy 
< I bl 
7 


the Land by 
for both. 


Feme ) 
for the Lives of 
z tor the delivery 
and void Warrant 
ood Leaſe 


avoid the Leaſes, but was 
the Baron 

21 years, 

cnn: | 


in Chencery to contre 


and ſealed by Baron and 


's Land) and s Letter of Attor- 


JF by Baron and Ferne to deliver it on the Land in 


tion is good 


. and not in the name of the wite in 
is a void Delivery, 


{© it is the Leaſe of the Baron only: 
had been delivered 


z 


Feme, (in the right of the 


; the 


names, and the Declaration was of a Leaſe 


by Indenture ſigned 
Baron 


, (f the witc 


EE 


= 


TH 


_— ; 


their 


I the 


Jig. 


' 
t 
| 

a þ 


hes Right of a Chattel as is capable of a Conkma 
hs 


ar « Releaſe 5 but a Feme's Eftate 
of a Fr 
and her, as a term fos years may, | 
husband may make Diſpolition at his pleature, bi] te 
Gem 


30O, 
Where the Feme Leſſce for condition, 
years upon | 
== E xecutors or Aſhgns, CR _C 
nee 19 the {ent of the Leſſor, ſhe taketh Baron and dits("f 
= omg 6x, tr wes 
is Allignee 3 in Adoor and Forrand's caſe, 1 


page 3 


"The Law of Þugbaiivs #d Wives, —=a6z 
4 An Eflate made to «= Ferne Covert, de novo, veſts 
Ut the band's diffent, but to a new Leale made to 
«Wo 4 Fe who wr Leflce before, veſts not till hisef- 
Wat, Hob. 204. ; 


uo Liaſe for life made to Baron and Feme. 


af It Land to a Femne fole for term of her life, who 
Cai aketh an husband,, and after 1 contirm the Eſtate of 
» I me WC Eee ab 
wife, but holdeth in vight of his wife for 

her life ; but this [Contirmation (hail enuee 

way of Remainder for the term of 

if he furvive the wife ; he cannot hold jointly 

hb the wife, becanſe the wite hath the whote for 

wie, and Jointenants muſt come in by one Title, 


, 299. 
is derniſed to Baron and Feme for their Land demifed 
the Remainder to the Survivor of them for to Baron and 


j the hasband granted over this term for years 7* 
I, the wife hall have it, and notche Gramiee, {Remain 
there was nothing in the one or the other to yiver in years, 

over but the Sarvivor ; (© if the wife had died 

he Grant, and the Baron ſarvived, 


- be made to Baron and Feme for t 
, FI Gr Renuinder to the Executors of the Survivor of 
&m 3 and the husband grant the term and dies, this 
not bar the wiſe, becauſe the wite had but a Pol- 


and-no Jutereft, Co. Lit. 46. 6. | 
if a Leaſe is made to Biron and Feme for their Remainder to 
the Remainderto the Heirs of the Survivor, it's 5... 
1 Tod Remainder notwithſtanding the uncertainty 3 
in that caſe the husband after the death of the | 
wilt, ſhall have Judgment to recover the Land, Ged- 


139. 
N 2 Lealc 


Baron and Feme : Or, 
Leaſe to Baron and Ferne, and his Sou for life, & 
Son dies 3 he in ing (hall not fay as among 
ther Jointenants, fwer* /ei/it' in dominice ſwo ut & 
| oy por PO vitie ipſorum at 
ju1 accreſcendi, omatti ] 
a gry arr 


_ - > 


BLEU SETTLE 


Leaſes for Life made by Baron and Femme. Ut 


Leaſe by Baron and Feme of the Lands 
wife Habendum from Michaclma; tor life, and 


to make it a good Leaſe; yet it being made 
Mc 


| £:21) Is 
—> >+4 as 


Baron ard Feme : Or, 


C H A P. XVII. 
Wills. 


how and i= what Caſe: a Ferme Covert 
Will. What fbe deviſe withom ve ep cc 
of ber Hurhand. If ſhe may make « Dec 
in the Natare of « Will, without the Aſſent th 
Hutband, Several Caſes of the Hurband': 
beund to permit bu Wife to make @ Will 
Deviſes to the Wife by the Hutband or others, 
the beaker of ſuch Deviſet, What ws 
viſe by Implication or not. Of a Feme C 
afrine to @ Legacy. If the Huchand may deer 
_ Term miade to bim and bu Wife. hy 109» 
v@ of Goods is made Executor, if the 
band's Executor ſhall have them. 


Line — 


How and in what Caſes « Feme Covert may 
Will, and it ſhall be good or not. 


Feme Covert may make a Teſtament, if 
Husband agree to it after her death, 
Fac. B. Grant's Cale. 
A Feme Covert may not deviſe Gn ; 
wid he hach, without the Acne cr Ap 
the husband, and by his afſent ſhe may make 
cutors, or him to be Executor, 4 H.6. 3. 398 jt 
6. ”= = tn 
A Covert Executiz/ may not devi 
Goods hath as Executrix, wikeut the oS ka 
husband or his Agreement afterwards, alt 
ſhe - may make an Executor without his *y 
Gram's Cale, ſupre. 
wy 
owl ws 


The Law of Þugbands amv Wives. 1547 
eaularly a Ferhe Covert carmor rake her Will, Regula. 
1nd cherefore a Ferne Covert made 2 Will, and devi- 
ih 30 /. pwr anna our of forte of Her own Land to 


al, uſe; the Heir ſubmits hirnſelf to an A- 
| ard, and is bound to perform it ; the Atbitrarors 
| -vud of it, yet by Decite of C the 
| ns of the Payment, and the Was 
4 wil ad initio : The like cafe of arr Infant. 
if a Feme fole make 2 Feoffment to her own ule, 
md after takes hadband, and after makes a Will that 
ther Feoffers fhall make an Eflate to her husband and 


jus A S. « widow, to wife, being poſſefh 
his fad wife fo mit a Waite ro ® 


Rep akee & Will, and diſpoſe in Legacies as rezvuch! 28 fe make a Will 
N 4 would 


E838 


: 
i 


1001, to be paid within one year after her 
That then, &c. Defendant pleads, that he pe 
his wife to make a Will, but does not plead 
paid it according]y, and © the Plea was held to be 
It is held in 3 Keb. 624, Articles were made 
fore , That the wife ſhall make a Will, 1 
the to pay the Legacies deviſed. Per C 
Her Will is void, and the husband bound only 
Articles to permit it, orgy 211, 
In Harris and Heſſie's Caſe, 1 Keb. 347. 


—_ - - 


—— tt > —_ 


ITFIITITTET CITI 


a7 was given by the wife to deviſe 3001. 

200 [, by Fifties, and well, Cur 
If a Feme Covert make a Will, ad devil 
to another, and the husband after her death dell 
the Goods to the Deviſee acccording]y, this (all 
him, 26 E. 3. 71, 


Df Deviſe: to the Wife by the Baron or | ive; 
and the Foe de Teck _—_— 


{ 

— ak 
be but one in Law, becauſe the Devi 'F 
not take till after his death 3 but though a W] byp 

ber Will doth not take effe@t till after death, yet# 
Feme Covert be fciſed of Lands in fee, ſhe canact® 


The Law of Þusbands and Tives. 1357 
' | T—_C becauſe _ the time of the 
tf nakiog bo no power, being /ub poteſt ate 
tan 4nd; and the Law (hall ont ypar paler 
af Coherfion of her husband, 1 Inf. 1 12. 6, 
i If a Man deviſe Lands, whereof he is (ciſed in Fee 
Son and Heir after the death of 4. the wife of 


. 


iſe by Im- 
plication. 


Te 


Exit 
7 
5 


= - - 


; 


the Eſtate to H. his Son, after the 
, and made his Executors. Per 
iſe to the Son after the death of the 
Devile to the wife in the mean time, 
ks plain he did not intend it to his wife, but to 
in the mean time, and fo no breach or 
But in the other Caſe none other could 
ie it belides the wife, Cre. Jac. 74. Horton and 

Hetew's Calc.) And it a Man deviſe a Term to the 
& | fon after the death of the wite of the Deviſor, this 
1 hall not raiſe any Eſtate to the wiſe, becauſe it does 

NEED ment becauſe the Son was 
[== 


: 
5 


KL 
F 


- (lend 
kelexure. 


this by the Law after the death of the De- 
a Deviſe, but the Executor. 
Wa Wn deviſe a Term to his wiſe, if ſhe (o long 
i beunmarried, and if (he marry, then the wiſe ſhall 
er, "| have a Rent out of the Land, and make his wife Conſent to # 
| Excutrix and die, and the wife conſent to the Le- Legacy of « 
of the Term, and enters upon it, and after takes 1 
, this Conſent to the of the Term is 


I79 


Feme Covert 
cannot aſſenr 
to a Legacy, 


Where the 


wife ſhall have whom } make Executrix of this my Will, to 


Baron and Feme t Or? } 9 

It is ſetled, chat a Fave Covert cannor allart 
Legacy + fer if (he ſhould have power to afſentce 
aſſent to a Legacy, then if a Term be deviced 
Feme for lite, (who wallo Executrix }) Renninds 


yu if the Femme takes F. S. to hasband, yet t had 


in her power to or deſtroy this © 
which would be miſchievoas, Syd. 188, | + 
Bellamy, -| «as 
One deviſed a Term to his wie for lite, and 


r 


his Children not provided for ; and the Ter 
afterward fold ypors Execution for the Debt « _ 


wiſe, and after the wife died duzing the Term 4 irwy 

dren of the Deviſor ſhould have the Reſidue of} -&# 

Term, Woodeock's Cafe. = 
The Relidue of my Goods I give to F. my p_ 


the Goods,and fog the Health of my Soul, and to pay my Deba; | 


not the Ezecu- 


tors of the 


busband. 


dies: She pays the Debts, and takes a ſecond hav} 
who makes his Executor, and dies '4 #1 
Reſidue of the Goods ; the wife ſhall have then} 
not the Executor of the husband if he did not males” 
Gife of thern in his Life-time, Dyer 321. 5 Anda FA 
More 98. Ph. 544, 343,549- le 
F.S. deviſeth to his wife 200 1. to be paid at full} ib 
day, and if it is not paid then, that his Execucondy | #* 
pay her 200 [. # ſuch a day after to-come : 
dies before the frit day, the Exerutors are 


Hill. 2 Car. Rot. 85S. Dier 262. in mary 


4 it 


Of rhe Hudhand's devifing rhe Ef ate of he Wiſh - 


If a Leaſe be made to Baron and Feme for yeah] 
Baron cannot deviſe the Term, becauſe the wife 4 
by Survivorhip before the Deviſe takes effec | 3] © 


rake 
tra 
ier, 


CHAE 


Je Law of Þugbands and [2lives. 
”"# & ©; M$ -  « 


Rent, Reſervation, Emblements. 


þ what Caſes the Wife ſhell not have the Rent 
\thangh the Reſervation be to ler. The Huiband 
54 Rent ont of the IWroe's Term, — 
Ele 5fe fad 12 d1{charged, —— 
46 wie Arrears of Rent the Statue of 32 HS. c.37. 
þ - pvc: the Hacband power to recover. Feme Covers 
—_- m———— they mot 
Where the Hinband 
== == 
1; Land, to be br. Where the Exe- 
the Huichand ſhall have the Remi, and not 
i raps fe Where the Wife ſhall bave the Emble- 
w”l | ments, and where the Husband. 
; v 


mm What ſhall be good to the Wife or net. 
makes | 


nary a Term for 100 years by Deed in- 

mentioned to be made berween him 
re yr poqueiely bur (he never ſcaled 
be Deed, 4: and BY 2 the Term to C. yielding 
daving the Term: to 4. and B. and the 
ther, and to-the Aſſign of the Survivos 
10 þ. Rent per anon, upon condition that 
be nat paid, it ſhall be lawful to him and 
he Sarvivor of thera, aud the Aſhgns 
Survivor of them, to re-enter, and after A. 
neither his &Adainiſtratos, nor B. the wile, 
the Rent, nor enter for the Condition bro- 


cf 


fr 


* 


Y 
m 
n,@ 
4 
A 
;& 


TE 
Hr 
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her, being a Stranger 3 and (© it's void as to 
the. Admuniſtrator of 4. ſhall not have this 


as 


7 
1 


T2 


Rentnor to be 


the wite (hall wot have the Rent. becaule (he reſerved to a 
the Deed, and fo the Rent cannot be re« Stranger. 


Baron and Feme : Or, 
as Aſſignee of 4. doring the life of B. in as 
this was not intended as a Limitation to dete 
the death of B. but to be reſerved to B. herſelf, 
{ the A in Law of the husband cannot « 
it, becauſe he did not furvive the wife, and the 
CD — ——— 


= 
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z yet the 
ſtrain| it, 2 Rolls abr. 450. Cre. Car” 3bg. 
Inman, Godbolt 4458. And foinn 5 
the husband poſſek'd of a T 


Caſe. | 
Right of 


= i 


paramount the charge, 7 H. 6.1. b. 9 H.6.5, ® 
ſhall not have the Rent, becauſe ſhe comes in pi Þ 
mount the Reſervaſion ; but the Executor of thehub & 
or we have it. Contre Perkins, Set. $34. 11 a 4 
46. b. | 

A Man poſſels'd of a Term for 20 year in [4 
Right of his wife made a Leaſe for years, ret 
Rent to him, his Executors and Aſhgns, and din 
the Rent is gone 3 buy by duncan, Ge OY 


Lato of Þugbands and caſves. 189 


a Feme Covert receives from the Leflees the Payment of 
the Leſſees notha notice of the Coverture, Rene to the 
of Payment to the wiſe, *ife not good 
is Payment of Rent to the wife is no 


— {irthem to divine whether (he be married,) Cro. F ac. 
ki. Sir Paxl Tracy verius Fobw Dutton. 


Where the Hurhand ſhell be charged with the 
Arrear 1. 


The Husband or his Executors, 20 H. 6, 7. 


"Bazon'and Fexte: Or; 


Of Avowry for Rex. Vide avoid 


Where the Land is demiſed tou Widowlhe n 
beekend tral incurs prin 
Foe why band ſhall be charged in Rent, 
Debe forRent. ond 6. Pain and Monſholl. 
If a Feme, having a Rent for lite, takes 
Arrears. and dies, the husband ſhall have the Arrear 
curred during the Coverrure z but he (hall 
the Arrears during the Coverture by the Gem 
Law, yet this ſeems to be aided-now by the li 
rate Term for 
A Man 'd of a Term for 20 
douth cdootarbie comme ll 
to him, his Executors and Aſhgns, and died: 
Where the Wife ſhall not have it, for ſhe comes in by'T 
wife ſhall not mount 4 and it is but an Extraft of roc 
have the Rent. the Remainder continaing as before, and the 
tors ſhall have it, for the Rent hall be ir 
him who hath the Reverſion under the Lefee, 
is the Executor, Poph. 145. Blextow and 


Emblerments. | 
Where the Wife foal bave the Emblement| 
where the Flurbend. 


p 


If Tenant in Dower fow ber Land, and dick" x 


the Corn is ripe, the Com in Conſcience belong, a 

her Executors, damniie t Renata | 

therwiſe, it s in Conſcience of Graſs or Fruity 

the Diverſity in Law maketh the Diverſity in (fe bus 

ſcience. v1. 
The Tenant in Dower may deviſe the Cc 

ed upon the Land, ſhe is endowed of : If che 

ſow the Land, the Property of the Corn is in tt 

autor, but ſubjeR to this Condition 3 If the He 


he Law of Þusbands and Cives, 
3 (@n to ber the Land ſowed for her Dower, ſhe hall 
J have the Corn, for ſhe ſhall be in de opti po/ſeſiome 
above the Title of the Executor 2 Inf. $1. 
Ef # Leaſe be made to Baron and Feme during the 
Cove and-the Baron ſows the Land, and after 
are divorced canſs precontrat{ns, the Caron 
Onto lynn on anntnhrn 
$Cok. 116. Oland"s z; and (o it is 
he Divorce be at the Suit of the husband, though 
ſeemed to doubt of ir. 
mn hasband feiſed in Fee or for Life in the right Baronſows the 
bt wiſe, ſows the Land and dies, or his wife dies L4nd,and then 
Severance, yet he or his Executors ſhall have —_— 6 Ub 
Corn, 1 Inf, 55. b. 
Baron and Feme, Jointenants for life, and the Where the 
fows the Land, and dies before Severance, — —— 


a 


a where ribs of} 


i 3s. Sil. 270, Baron and Femme are Jointenants, the 
ſows the Land, the wife furviving, ſhall have 


Ws Feme feiſed in Fee, or for Life, of Lind, ſows Where ſhe 
ns and after takes husband, who dies before Seve- fall have 
; it ſeerns the wife ſhall have them, and not the © 
uts, w or Adminiftrator of the husband, becauic 
in (ft huzband did not ſow them. 

F Baron ſeiſed cf a Copybold Land in Fee ſows it, Copyhold. 
farrenders it to the aſe of a Femme, who is 
fly admitted, and after the Baron dies before 
e, the Ferne (hall have the Embilernents, and 
Herd the Executor or Adminiſtrator of the Baron ; 


—_—— _ = 


2 
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r 


endring | 
the death 


death of the 


the Covertane, 


ante Viduitate, 
4 duri 
barged way. 4 
by ber Agreement or Diſagreement. 
accrpt a Fi 
to the Eſtate after 


If Baron and Feme 
if ſhe 


themſelves, Cro. Car. 515. Latham 


ns create 


1+ 
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the (hall be charged with the Rent, 50 


V2 god 
bo pos FL 


ſhall be c 


A Feme Copyholder, | 
Land, and before Severance takes husband ; the 
agree 


(hall have it, Cra, El. 466. alias 47 1. 


For what t 
Witt 
band, 


husband, 


Ween get 1+  HEIT 


Rear. 


The Law of Þusbands and (lives. 193 


If a Leaſe for years be made to Baron and Femme, 
d, off indring Rent, it after che death of the husband the 
md ot agree to the Leaſe, Debt lies againſt her for all 
bud fe Arrears incurred in the Life of the husband, 2 H, 
19. 6, but after the death of the husband ſhe may 
to the Leaſe. 
ef It Baron and Feme join in a Feoffment of the A 
(lf wit's Land, rendring Rent, the Baron dies, the 7 n—__ 
ſane takes a new busband before any Kent 3 the fe- offment affir- 
F husband accepts the Rent, the Feoffment is af- **9. 
4 for ever. 
&þ If Baron and Feme Leaſe by Deed, and after the 
labend dies, and (he takes a ſecond husband, who 
| eps the Rent, this (hall affirm the Leaſe againſt the 
raw] wie perpetually 
+ Baron and 


aw * 


ahLon. 271, Butler and Baker's Caſe. 


wif Obligation be made to Baron and Feme, the 4; 
Wh a7 refuſe it after the dem of the hucknned, 
HE 6. 6. and by fuch waver, this is made an Obli- 

am to the Baron (ole. 

{ Soitis in Exchanges and Partition, where Poſleſ- 

| im of one is waved and refuled. 


Baron and Femet Oe, -* 

Bu 

n | 

CHAP. XX. 4 

Copyhold. - 

What As of the Hurband ſhat deft roy, of forfei wh 
Cuſtom of the Wife's Copybold Effate, and wth 116. 
net, Where bave ber V idwity, t 'T 
Freebold be } mar from the Manor, and with Gere 
not, Of Grant, and Surrender to and + Bowl ure 
and F eme, and the Conſftruttion t "abn] 1 pee 
of Manor: as to Wife: or Widows, which and} Gato 
or note 3 
What As of the Hurbond ſhall deſtroy the Cue] Bur 
the Wife's Eftate, or forfut it, or nat, = 


_—_ 


S) 


E Husband filed of a Manor in the 

his Wife, lets a Parce! thera, b 
years, by Indenture, and Died ; this ſhall not din] Fiat 
the Cuſtom as to the wife, but that after the 
her husband ſhe may demiſe it by Copy whe 
Cro. El, 459, or 475. Conizby and Ruchy, Fen 
The Cuſtom of a Manor is, 1f atry Copylde]ands 
dies ſciſed, having a wife at the rime of we. 
that his wife ſhall have it during her Viduin,&{% E 
Lord and the enſeolf 7, $. t_ andy 
the holder dies, his wife (hall have it canjurs 
Cuſtom conti- her Viduity 3 for the Cuſtom is continued quead i} N/m 
nued 9 | although the Freehold be ſevered from the Maw] us | 
the Wite, tho" {x the Lords Adts ſhall not prejudice the ws 
be foremed —©s Eſince, _ the Cuſtom ihe F; 
from the to the Eſtate, that the wite ſhall have it afr'i%i 0 
Manor. death, Cro. Fac. 573. Waldee and Bertler. V6 i. 6 
Rolls Rep. 178. Meſme Cale. 


The Law of Þugbands and CWives. 199 
But the Cuſtom of a Manor was found to be, that 
f z Copyholder in Fee died feiſed, his wife (ſhould 
bold it during her Life as free Bench, the Lord en- 
ll the Copyhulder, who died feifed 3 ſhe ſhall not 
we the Land 5 but if the Lord had enfeoffed a 
anger of the Land, yet the Land remained Copy- 
bld, and the Cuſtom is not taken away, Cro, Fat. 
186, Leſhmere and Avery. 
fa Copybokder makes a Leaſe for years of Lands, Fee that 
| with Hhereot a Ferve by Cuſtom is to have her Widow's ; = Ng 
y and Sure, (he (hall not avoid the Leaſe, unles there be ſhall not avord 
Cal] thera! Cuſtom to avoid it 3 for he comes under the * Leaſe made 
ye pul Gaſiorn, and by the Lord's Licence, as well as the wite, ay Hut 
_ 36. Farley's Cale, Moor No. 147. Meſme © 


| 


0} Bron feifed in the Right of his wife of a Copy- 

Wi Land, furrenders it. Per Walmſley, Itisa 
continuance notwithſtanding 4 Cok. 2 3. Cro. Fac. Diſcontiats 
199. Collans and Conck. — 


Ou 
Ga Flat 44; of the Hutband ſhall forfeit the Wife's 


Eftate or not. 
5 bet 
Feme Copyholder takes hushand, who lets the 

yi] lands for more years than the Cuſtom doth warrant 3 
pals made a Quere in Head and Challoner's Cale, 
" Io EL 149. whether this ſhall bind the wite as a 

fmdition in Law. Bur it is reſolved in Sawverne and 
{ dann] nirs's Caſe, Palm. 357. and 2 Rolls 344, 372- 
1d] Meſme Caſe, if Femme Copyholder of Inheritance Copyholder 
Mantis husband, the husband makes a Leaſe for more makes « Leafs 
ks than the Cuſtom will bear, the Lord enters tor _ — po 
mn iff Forſeicure, the husband dies, the wife dies, the =o ths. 
alin ir of the wife enters, and his Entry adjudged law- it's no Fore 
Vegi, 6 that it is no Forfeiture. fkurure. 


() 2 


196 Baron and Feme 2: - Or, © 
Denialof rent, Denial of Rent by the husband ſhall be a 
againſt the wife, and fo Denial © do Suit of C 
are preſent Forfeitures. If a Feme 
Wat husband who commits Walt, this ſhall bind the 
and the difference betwixt this AQ, and the þ 
making a Leaſe is : In Waſt the Forfeiture ge 
Inheritance of the Waſt, which continues for 
but in Severne and Smith's Caſe the Forfeiture 
termines with the Leale. Vide Rolls ag 372. & 
Bat if a Stranger without the aſſent of the 
commits Waſt, this is no Forfeicure, 4 
Clifton and Molinenx. Dodderidge ia Sor 
Smith's Caſe, took a difference, where the G 
hold came to the Woman after Coverture, bus 43 
feiture ſhall not bind her 3 for then it cannot bel} thu 
i was her Folly to take an husband that would fold wid 
as it might if (he had the Copybold before Manag] axe 
Palm. 37. Il 
ide Hobert 11. Howard and Bartlet, Wl ity 
the Severance of the Cuftomary Tenants from the 
nor, ſhall not prejudice the Widow in her Caſlcan]Gfs 
Eſtate, It is not in the power of the Lords to dw 
Widows Eſtates. By the Severance Incidents w# 
Tenancy are not deſtroyed, but Incidents w#l Th 
Seigniory are. | 
The Cuſtom is that a Woman ſhall hold ol 
Viduitate ; (he ſhall make a Leaſe before Admaasy 
for in that caſe there is no Fine-due to the La wh h 
the Law veſis the Eflate in her, Noy 29. Re Te 
and Cole, Hob. 181, 


Surrenders, Grants, and the Conflrutiiun i 


The husbaand takes Copyhold Lands of the 
The Wile # ,v; Jonor conceſſu ſerfinam, Habendum to Barons 
yu Feme ; this is a good Grant to the wife, though 5 
the Grant is be named after the Habendum, and the wile by 
good. words takes a preſent Eſtate with the Baron, 


The Ldw of Þugbands and (7ives. 199 
fe cannot do by Common Law Conveyance, 1 San- 
an 151 

i Copy in Fee (where the Cuſtom was 
Me a Widow's Eſtate) made a Leaſe by Licence, re Where Wife 
| Rent to him and his wife during their Lives, ſhall have the 
not fay, and either of them.) Per Curiam, = thou 
wife may have this Rent, though no Party to the = 
and it (hall continue for the Life of either of 
HilPs Caſe, cited 1 Vent. 163. 
husband feifed in Right of his wife, cannot The Wife to 
Copies in his own name, but t to join the join with the 

. in 
> 4 — a! Cro. Tac. gg. in Shipland and Roy Grane of Co- 
t beg] Hanband (eiſed in the Right of the wife of Copy- ** 
d falt{ eld Land, furrenders it. H#/almſly held this a Ol- 
any] axtinuance, notwithſtanding 4 Rep.2 3. [des Quere 1 

2I&l conceive it makes no Diſcontinuance 3 and Cob. 

thy. is good Law. Vid. Lex Cuff. 178. 

the b 


10a (fem of Manor: as to Wifes, Widows \ what are 
We. good and what net. 
6 08 


s w&} That the wife of a Copyholder for Life (hall hold it 

, [ave widurtate, ro ng 
{© the Cuſtom of Taunton Dean, That if a Copy- 

wer in Fee marries a wife, if the wite ſurvives, ſhe 

have the Fee, & fic « comverſo agreed to be guod, 
2. 


can be no Dower nor Tenancy by the 
lately of a Copyhold, without ſpecial Cuſtum, 
as | 4nderſ, 292, It was admitred by the Court to 
Jt 2 good Cuſtom, That an Executor or Admini- 
the Layator ſhall have a year in the Land of the Copy- 
| ſikder againſt the wife that claims her free Bench, 
gh HY 29. Remington and Cole. 
by &s Cuftom of a Manor was, That a Woman 
, 


7 


f 
jet 
he 


ns vire poterit deviſere her Copyhold Land 
» der husband, or any other by the aflent of her 
O 3 husband. 


r98 


Saron and Feme : Or; 
_ = NE CC 
onable ; but it was porerit devi 
is a word of Juſtihcation, ns pores yer, 
fs ſunt deviſare, by way of Excuſe, it was adj 
againſt the Plaintiff, Advor No. 265, 3 Lam 
$hipwith's Cale. 

f a Man marry a Widow, it's a good Cuflonty 
ſhe (hall not have Dower, Kitchbim 149. Dalt. 26. 1 
bur fach a Cufiom of the wife of Tenant in fa 
WO to have the Moiety s Sai 
vor, is good 3 and if any Leaſe be made, ſhe (hall yy 
a Moiety of the Rent, 1 Keb. 357. 

CI E—_—_—— 
velkind Land, may not wave it, and have the tid 
part, Mooy 260, 


of 
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CHA P. XXL, 
Vide Will. 


of the Wife's Separate Diſpoſition. Where the Mo- 
which the Wife eparate power to diſpoſe 
& ts whew it foal be paid. Separate Manmte- 
nance a & Provilo, and the Ple is. Where 
Racine of the Heekend is 6 breach o 
tion. Covenants im 4 Deed of Separation between 
Baron and Feme, and for mg yearly Man 
tance, «nd Pleading: thereupon. 


ition of -a Bond was to pay 50. to t 
Hf, Meanorandum, It is 
ing, &c. that the wife may dif 


te wiſe of the Defendant with his conſent made her 
Will, and by it bequeathed 3o 1. of the faid 50 L to 
divers Perſons, and the reſt to her husband the 
dnt, and made him Executor, and after dies, and © 
he diſpoſed of the faid 50 +. in her life : In Debe on 
this Bond, and on Demurrer on this Plea, Judgment 


ee ee ne Ga 
pid to be Plaintiff, notwir ing the Di 
fr The. Jones, p. 216. Blunt and Collons. 


Covenant to pay to the Defendant's wife, or fuch 


©) 5. 


O04 
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+. 
- 5 


{ 
tiff inſiſted it was a Condition ſubſequent, and fole| her bs 
Gate, 


came i » one being ſince dead, and no 
Conditionſub- appointed. Perf Cariem, The Defendant fall Calc 1 
ſequent, and fay (he lived at fuch a place, and that no other wll a &f 
not precedent. arrointed 3 for this is a Condition +] nd. 
Covenant being in purſuance of a former 1H Al 
greement to pay fo much 3 and it's like the 
the husband, which is intended till the 
path, 3 Reb. 363. Leeds and Beere. 
Condition not Bond tioned, That whereas the 
romeddlewith (hould marry ſuch a Widow who was 
the Goods of yers Goods of her firſt husband, 


4 
the 
che eſt br” Fig Children, that her husband ſhould not 


er of them is a with them ; but that ſhe and her Children mights 
Breach. py them without Diſturbance or Interruption 
Defendant, The Defendant pleads Performance. 
Plaintift Aſhgns for Breach, that the fiſt 
was polleſs'd of ſuch Shop and Goods, and 
wife had them before Marriage 3 and that fuch 
after the Marriage, the Defendant her new 
took the ſaid Goods into his hands, and 
Verdict pro Quer. And moved in Aneſt 
ment, that here is no ſufficient Breach 
cauſe he doth not ſhew that the husband 
AQ or Diſturbance 3 for by the | 
Goods are in the husband, and its not 
diſturbed the wife ty enjoy therm., But per Cimn 
The Breach is well affigned ; for it's faid he derat 
ther from the wiſe, eſpecially being after a Vas 
Cro. Car. 204. Crowle and Dawſon. 
The Wike The wile of an Improvi husband had, 
faves Money Known to him, by her Frugality, raiſed forme | 
by her Fruga- for the good of their Children, which ſhe had 
by. of for that purpoſe, being no otherwiſe provide 
this Diſpoſition of the wife the Lord Chancelker 
bliſhed by Decree 3 but afterwards upon Review 
Aſſiftance by the Judges, this Decree was reverſed, 


being dangerous to give a Femme power to _ 


OTITIIITLPITIINIISTITHINNT 


>» | Che Lawof Þugbands and Wives, 


5 ker husband's Eſtate : This was Scor and Brograves 
brad Caſe, anne 1639. but in George's and Chancry's 
lll Cafe x Diſpolinon by a Feme Covert of Money railed 
7 p__ Maintenance, is good againſt the huſ- 
Tied Vide v £2 


4. 


we 4 A Femme Covert purloined her husband's Goods or Wife purloin» 


2Ol 


dl thary, and put the Money into other Mens hands. ing her Hyt- 


who buy Lands to her uſe therewith ; if che Heir or 


ad to have the Land or Money reſtored, yet denied 
ldief; for Egerion Chancellor faid, He would not 
Heir or Executor, (no not the husband him- 
he were alive 3) for he fate not there to relieve 
or Buzzards who would not keep their Monies 
their wifes. The other Chancellors have been 


LE=t 


x. ion, and with great reaſon. 

1 |, was lent by the Lord Heller's Lady, and 
hat & Note which was firſt given for it, it was writ- 
w_ the Money ſhould be diſpoſed as the Lady 
direct. An Action at Law for this Mo- 
drm | , it was barred by the Statute of 
[ ons : A Bill was exhibited for Relief, and the 
Limitations infiſted upon 4 but in regard 
ade was look'd upon as a Depoſiturs, and 2 
ug & eupon for the Lady, a Decree was obtained 

yp the Money, 2 Vener. 345. Lord Holles's Cafe. 
Cw} Bond was given before Marriage, that the wiſe 
lend] hould diſpoſe of 500 {. which the did, and decreed 
Verdi] god notwithſtanding the Bond was cancelled by the 
ankent of the wife : But upon the releating the faid 
ad, w] kind, the husband gave a Note in writing, that ſhe 


ind diſpoſe of it, fo as tirft he might be made ac- 
quanted with it 5 and © the hushand would have 
j waided the Note, pretending he was not acquainted 
mth it; < ng thoſe words to be a Condition 3 
bt the tirſt was confirmed 1 Rep. in Chan 
#7 118. Palmey's Calc. 


Sits 


Separate 


_— Goods 
Executor of the busband do foe in Equity for Relief, © 


Baron and Feme : Or, 


Separate Mamtenance. 


A Feme Covert may ſue without her þ 
her Separate Maintenance, and the Demurrer 
ver ruled. Caſes, 35 Reynes and Lewes. 

Money faves Baron and Feme by A leparated 

by the Wife apart, and it was agreed the wiſe (hould have 1 

our of her Str per annum Separate Maintenance ; and out of 

perate Maint®- the had faved ſome Monies, and put it out'to 

led by ber, 4d took Bonds in a Friend's Name, and difpald 
Money by Will ; and this was in Chancery etal 
a good Dilpolition, Lady Prudgeon's Cale, C 

In Covenant : The Defendant covenanted 
Plaintift, That $. (wife of the Defendant) 
be permitted to live ſeparate from the Defendaw 
til the Defendant and the faid S. by writing wal * 
their ſeveral Hands, atteſted by two Witneſſes, fad 
give notice to each other that they would cok 
And further, that he the Defendant, during the 
verture, and until ſuch notice be given of ther Dis 
to cohabit as aforeſaid, would pay to the Plaindifh 
the Maintenance of the faid $. 200 [. per ennwt 
four Quarterly Payments 3 and ers forth, that & 
ſaid $, the Date of the Indenture of the Ga 
nants, to the time of the faid Suit, did live fun 
from the Defendant, and no notice of Cohabi 
2s aforeſaid had been given during that time of dt 
fide, and for 75 L. for one Quarter's Payment, bs 
alive. 

Defendant pleads in Bar, That after the Inde 
aforclaid, and before the Action, another Inde 
was made between the Defendant and $. his 
the one part, and the Plaintiff of the other, rei 
the firſt Indenture 3 and further reciting, That 

Defendant and S. did intend to cohabit, and « 
at that time, and exprefling that it was the tae 
tent and Meaning of all the faid Parties to the 


# 
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| laſt X long as they 
with ahabiced, that the Defendant harm- 
— pt The Plain- 


'* | is from the 3o© 
lo The Defendant 


| ud . 
be the laft Deed had not taken away the Effect of the 
| y end a later Covenant cunnothe pleader'in far 


Baron and Fete : Or, ; 


CH AP. XXIL 


What amount: 16,8 Diſpoſition of the Wife's Torah 
the Hurband, 13 veſt the Intereſt in bim, bir by 
cutors and Adminiſtrators, What Conditiny 
Mortgages ſhall ſwruive to the Hurband ns 
If the Mortgage of the Wife's Term doth 
s Diſpoſition m Law. Drverſity berween 6 
ment, and Bargain and Salt, a: to the 
ment of the Term of the Wife. Of the F 
of the Wife's Term by the Outlawry or 
of the Huiband, or on extent. If Recyoery bh 
Hutband is Ejettment alters the Term. If 
ment of the Debts of the firſt Inteft ate, hin * 

Term in bim. What Truſts for the Wife the} lain 
band may diſpoſe of, or not. What ſhall aneaih| lader 
4 Forfeiture of the Wife's Terms. tx 

wie | 

What amounts to # Diſpoſition 'of the Wife's Tan] Lak 

by the Hutband, to weſt the Intereſt in him, | Cari 
Executors or Adminiſtrators. Tam 


ad it 

Wh HE Baron by the Intermarriage hath full pw | ach 
» power k 1 e - 
tha 


_ 
- 
wn 


|: 


_TTLED 


the Husband er over the wife's Term to alien it ; and 
hath of the wiſe dies, the Term ſurvives to the husband 3 adi 
Wife's Term. (};. husband dies, it ſurvives to the wife unlek e® 
poſe it : But the husband can make no Diſpoſition 

it by his laſt Will, Plow. 416. Braniby and G#] age 

tham; and fois 2 H. 4.7. 6. 1 Rolls Abr. 381, 

* Pop. 5, where a Man poſſeſſed of a Term for yean} _Z, 

the Right of his wite, made a Leaſe for years df #| Tum 

ſame Land, to begin after his death, and afterw# &d i 

he died, and the wife furvived him, the Que ws a 

was, If the wiſe ſhall have this, or the Leſſee * if n, 

per Curiam, The Leſſee ſhall have it ; for as the i] as, 

band, during his Life might contra@ for the Lands 


The Law of Þugbands and ives. 
©» gartge bear rpc Mg 

for any part of the Term at his plealure ; for if 

the Land for 21 years, to begin pre- 

= © ——_—_— allo to at any time to 
ame after his death if the Term of the wiſe be not 
> a but for the Remainder of the Term, if the 
' by maketh no Diſpotitica during his Life, the huſ- 
>} nd hall have it : But in this caſe, if the husband de- 
*"=} g&chis Land to a Stranger, yet the wiſe ſhall have 
and not the Deviſer, as it happened in the Caſe of 
Mathew Smith, becauſe that by the death of the 
iacband (before which the Deviſe cannot take effect 3 
the wife had it in her faſt Right nct altered by the 
kath cf the husband. 
b&f The busband can make no Diſpoſition of it by his 
tv | is Will, 

$ it is where Baron and Feme are Jointenants 
be B+ | bning the Coverture for 6o years 3 the by 
ms | denture lets all the Land for 70 years to commence 
maediately after his death, the husband died and the 
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« 


mah 


2) 


> z 


in hi ink af > 
and hath acated a Term in Intereſt, this is 
as if he had granted all the Term, Cro. "_ 
Co. 155, Moor 32g. Grant and 
polled of ED ok ietinedea 
in Reverſion of the ſame Land for 40 years, 
inteſtate : His wite takes Adminiſtration, and en- 
= and marries F. $. who let it to F. D. for 21 
ms, rendring Rent, and makes his ecutor and 
= Per Cariam, During the firlt Term for re 
the 


: 


=I 


== 


Baron and Fernie Or, 
the Executor ſhall have it 3 for the hust 
ven away all that Term 3 but for the reſide 
Term of 21 years, which is derivedout of the 
of 40 years, the wife ſhall have it as annexed 
Reverlion or Term which the wife had, Cre. þ 
Lofius's Cale. 

Diſpoſition of , If a Mart be poſlels'd of « Term of 40 yeah 
» of the t of his wife, and makes « Leaſe for 26 
erm, no Diſ- Rent and dies, the wife (hall have t 

poſition of dye of Term, but the Executors of the 
d—— ſhall have the Rent 3 for it was not incident | 


—_ T 
But Blackſtone and Heath's 53 
ſels'd of a Term for 20 years in the Right of t 
makes a Leaſe for 10 years, Rent to 
Executors and Afhgns, and died : tmſt C 
was, If the Executors or the wife ſhall have the 


As oy ron te Hh | 


Mount gue, who held the wife hould 
it was agreed that the Execators of the hust 
not have it : And if che husband after the Le 
——— the Grantee 
not have it : But by in that Caſe in 
puady who Ante Aero | ke bd 
Pl. 396. Pop. 145. 
Poſſibilities In Caſes of Poſſibilities the Law doth 
not veſted in thern in the hasband : As if a Ferne fole be pe 
the Husband. F 4 Chattel Real, and be thereof diſpoſſeſ 
then takes husband, and the wife dies, and the 
ſurvives, this t is not given to the Baron 


— the Executors or Admir 
of the wiſe ſhall have it 3 {© it is if the wife 


a Poſſibility, as if the husband poſſeſt of a Te 
the Right of his wife grants this to FS, it ? 

fo live, and dies, the wife (hall have this 
lity of Reverſion 3 if F. S.. dies within the Term, 


he Lat of Purdands and CWlives. 
of the husband, r »f.351. 1 Rolls 
fbr- 345 So it-a Leaſe be made to Baron and Feme 
is Tex of their Lives, the Remainder to the Exe- 
aors of the Survivor of cher, the husband grants 
this Term and dies 5 this ſhall not bar the wife, 
wite had but « Poſſibility, and no Intereſt, 


Lefſee, wpon whom the ſhall furvivero 
'ant tnade the Leaſe to the Plain *Þ* | lusband. 
iven for theiPlaintiff, be- 


þ and my gre 
f R_—_ wes at firſt the wife's, 
the wa in her Right; fo 
he tid qhachaed the Feo-Gple, he hea 
he 


been extinch, yer by the 
tw alley it; and if he { the 
ris to enjoy it 'sgainſt her Executors and Ad- 
{ So here when he ſurvives, the Condi- 
to him and reſtores the Leafe to him 
vas it ſhould Have been if it had been aliened, 


4. Nng and Revford, 1 Rolls Abr. 344: 


—_—— _ 344. If a Feme poſſeſt of a 

el | , and they grant the Term apon + 

4 S{dficjon, and re-enter for the Condirion broken, 

EE wite (hall have the Term again : And the Caſe 
and Towng & there Cited to bead) 
to Hebert ; ' which was, if a woman 

Tertn take husband, and they grant the Term 

mm Condition, if their Executors or Adminiftrators 

0 4, to re-enter, and after —_ 

"x this is not any Diſpoſition, but they be 

w_ in the Right of the wife ; for although he 

pay 


Baron and Feme : Oc, |. 
pay the Monies to redeem it, yet perhaps he 
the Money when it was 

If a husband poſſelt of a Term in 
wife grant this over Condition, that 
{hall pay 10 {. to his the buband & ah 
Condition is broken ; the Executors of the t = 
enter, the wife ſhall not have the Term, forthaai&t 
a Dilpolition of the Term 3 all the Intereſtþ x| Te 
granted over, 1 Inf. 46. 5. 

If husband of « Tex in Right ode | 
grants this to F. $. if he ſhall {© long live, 1 
the wife (hall have this, cans que ſupre. Thigh 

If a husband grant the Land which 
Leaſe in the Right of his wite, except part, 

{hall have this part ſo excepted, for it is not Ji 
of, Dyer 264. | [dt 


by the Livery he had extinguiſhed, and gray” 
be the Term of the wife : But ſome make a © 
where the husband makes a Feoffment, and 
Bargain and Sale, becauſe by it nothing pg 
the uſe 3 and after the Statute of 27 H. tes "Ah 
ſeihon is conveyed in ſuch manner as the Uſe, ail 
the Grant of the Uſe the Leafe in jure wxeris, 
not, Moor 171. ; 
Exrent of the Iſa Term for years in the Right of the 
Wife's Term. tended for the Debt of the Baran, this ſhall bi 
wife, 7 H.6. 26. but the wiſe (hall have the 
due after the extent incurred. 
If the Baron grant the Herbor Veſture of the 
which he held with his wife for years, and dicy 
Grantce ſhall have the Graſs or Veſture, 7 H.6 


« 351% 


1 the 


ke be 
AL 


| 


Two Feres 


wed or attainted, they 


of a Leaſe for 


to diſpole thereof by Grant 


2 
| 
| 


i bt 

« 351. 
F Jointenants 
takes turban, and die 


t he hath 
: and if 
in Law, 1 


years, one 
ies; yet the Term (hall 


Trafs of the Wife the Hurhand ſoall diſpoſe 


aa}; 


ight Jiſpaſe or na 


of mor. 
poſſeſt of a Term 
Wyke's Cale 3 
he uſe whi 
$ but if he make a Leaſe for years to ano- 


or 


is diſpoſe and forfeit this Truſt, 


pv. 7 


the Benefit of the wi 


_— 
k 
of his wiſe, as he had of a Term in the RK 


wife 
the 


i 


at 2 power 


over in Truſt, 


x 
'H 
A 


bell Whunband bein 


? 
'N 
r 


Chancery to have the Term ; and xt was dece 

the advice of all the Judges of England, that 
the Term nor the Uſe thereof a to thel 

Nor forfic it band, Cro. KI. 466. And it was reſolved in 
Outlawry 4,5, That the husband cannot or &> 
or Felony. Term of the wife in Truſt, Caſe: 225. a tf 
: having aſſigned ber Term in Truſt for herſelf 
Marriage, and the husband without joining 

Traſtees, does mortgage the Truſt ; and the 


Law of Puobands and Wives. | 


dead, the exhibits his Bill to have 

to or that they ſhould re- 

and the Court diſmiſt the Plaintiffs Bill ; for 
Queen Elizabeth's time it has been the conſtant 

| of this Court to ſet aſide all Incumbrances and 
of ' the husband upon the Truſt in the wife's 

n, and that he (hallneither or grant it a- 
my, neither (h.1! he forfeic it by Outlawry or Felony 


AT was for raiſing of Money for a Feme fole 17 for 
caſe the did not marry contrary to-the liking of Sir £9, gon 
I. and his Lady ; and if ſhe did, then to ſuch ſole if ſhe mar- 

as the faid Sir Edward and his Lady, or the 7 with cons 
or of them, ſhould nominate; and for want of *** 
h Nomination, then to Sir Edward and his Lady ; 
Sir Edward and his Lady were Lefſees in Truſt, 
Feme fole married without their conſent, Sir 
ns without any Appointments, and (o did 
The Court was ot opinion, that it was 

t in wer of Sir Edward and his Lady to 

of this Leaſe, otherwiſe than for the 
of the Feme fole, if (he had lived ; and her 
itratrix was well intitled to the Benefit of this 

, Caſes 98. Fleming and Walgrave. 
A Truft was, That one A. ſhould purchaſe in his 
name an Annuity of $o /. anmmum for the T 
of the Plaintiffs wife, and pay the ſame to her 

md her Aſſigns, and the Bill m Chancery was to 
z the Payment of this Annuity to the Plaintiff, = 

who lived ſeparate from his wife : It was decreed, 

| her bing no Negaie of the wite, and 

| 1%. py words by the Will to 

from the Annuity, he could not 

| rely and fo decreed the Defendant co pay 

the Arrears and the growing Annuity to the Plain- 
husband, Caſes 194. Dakim! and Beresford, 


P 2 Note, 


and the 


are Uxorisaliter if the wile 


ad ar 


i he AE fe 
and it s & 
. Baldwa\ 
The 


for it s an AR in Law, 


135%; 18 
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the husband aliens the Term, 
there whether the Leſſor may enter 
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Marriage Wife : Weſton cont”, 
Hurband husband is 


who aliens. been dead. The 
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Six Reſoluri- 
ons in Scerr 


Manby's Caſe. 


F and Feme t- Os,” 


CHAP. XXIIL 


What At: done, or Contratt: made by the 
bind the Hachand, or wot, Six Reſolutions of 
Court in Scott and Manby's Caſe, as to that By 
and other Caſes coor thireto, and the 
of laying the Attion, and declaring therein. © 


R four Contracts of Femes Covert 
void, in as much as their Powers are tr 
oa rang torr> 9p Sid.1 
Yetin 11H. 6, 30, it is the 

a Woman buy things ſuitable to 
husband, he (hall be 


ſent of the husband, yet the 

y it, Sir 7bo. Gardner's Calc. 
Diveriites will be reconciled by the ; 
lutions in Scotr and Manby's ca 


1, Husband ſhall not be bound by 
Law tpon the Contract of his wie, 
Sid. 109. 
2. If the wite buys any 


Agumplit in Law, yet by reaſon of the Ad 
Fat, whether they are for herſelf, Children « 


mily, $jd. 120, 
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baying of Goods in a Market overt of a Feme 


ih 
i 


(unlets 


h by and 
not 3 but 


her to be a Feme Covert, 
in which ſhe trader 
frkryy farury 


knowing 


maularly Sale by. a Stranger in a Market overt, bind- 
Infant or Ferge Covert that hath either in their 


the Conlent of her 
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As is the Caſe of # Factor, 


goud Evidence for 


hes, this is 


not binding Evidence : 


hnd chat 
to di- 
ret 
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a Jury to 
and fo the Judge ought 
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Law of Þugbands and t7itves. 
CH AP. XXIV. 


Feme Coven, dA teminitoarx 


Ont} prhrnem tn 
thing 1 the Admmſtr ator 
7 fragfhr py hraf-urum pur 4. 
þ Aion, &&c. Debt recovered by Baron and 
= gh bor Lfoh werny wa 
| Execnation. What things Feme Covert 

or not. Oble 


= 


the 
TESTER: 
Exccutrix or A Adminiftratrixz Where Admi- 
on belong; to the Baron and Feme. 


in «tion due t@ her, 5 Jac, B.C. < 7 
and (© is 

15 Ed.4. 11. 6, A Femme with the 
Huband may make an Execmte of things 
husband fhall not have by her death. 

She may make her husband Executor of 


_ _— admitted. 


What things the Adminiftratrix of the þ 
heave, and not the | 


The wile's Adminiſtrator ſhall have Cheſ | 


to the uſe of the wife. The Caſe was; 
SOD EE o Tan 7 
it over to F. $, being Brother to the 
the ſaid Fobnſom, to the uſe of the faid wite! 
ſon dies, and makes his wite his Execurss 
which the faid wiſe takes Rob. #. to hudband, 
takes the Profs of the faid Lands during the 


of Þugbands and Clive. 223 
= the wite dies inteſtate, F.S. as next of 
tun 
fe, as By all the} 
tc ECG ad hens © 
faid Term, 2s well in Conſcience 2s Law : 
I. thall not have it, becauſe it is as a thin 
which the Adminiſtrator of the wife ſha 
t and not the husband : As if an Obliga- 
___—- went wite, Pop. 106. 
$ - 
= Adminiftratrhx to her hazband brought Arrezrs of 
Arrears of Rent incurred in the Life of the *** 
; which Rent was granted jointly to Baron 
Per Cariam, The Anears bdong to the 
proprio, and not as Adminiſtratrix of 
ad, and the naming her Adminiſtratrixs 
tage, Moor B86. Dembian and Brown. 
eme Execurrix to FS. takes husband, and at- 
Baron and Feme Adtion of Debe upon Debe on Bond 
ion in Right of the wife, as Executrix to 27 Baron and 
21nl +D. and have Judgment againſt him ,,; 14 chey 
r the , with Damages and Coſls ; and have Judg- 
he wiſe dies before Execution ſued, the huſ- mene, Feme 
Fall not have Execution upon this Judgment I 
he (alchough he be” privy to the Judgment) pw 
| not have the thing recovered ; this be- 
to the ſucceeding Executor or Adminiſtrator of 
1 Roll; Abr. Sig. Beaumont and Long. 
as to FS, who aſſigned it over to K. who by 
the fare to his wife, who made her 
x allo 3 and ſhe afterwards took one IF. to 
died. W. takes outALetrers of Admini- 
the Goods and Chatrels of his wite, and 
to the Phintiff : The Queſtion was it the 
as ix or Legatee, for until EleQtion p.__. 
ſhall not have it as Legatee. But it was and Execurrix, 
the faid wife, Exccurrix to her —_  J_— 
; had 


Ly 


215. Cheywey and Smith, 
& ry is made Executrix, and after 


ſhe cannot now aſſent to a Legacy, there bei 
tereſt veſted in the husband. « Contra, Of a 
c—__ _—— but by Wizdbaw 

the husband's not it, 
Evidence that he did agree, 1 Ke. 7 
Bellamy. 


What thing « Feme Covert Executrix may de 


ber Hu:tband, or not. 


} 
[x 
fr 
2 
VE 
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knowledgeth SatisfaQtion of a Judgment 
Satisfation had, it is not good, Sid. p. 31. 
ner and Sir Lewis Dives. 

Ferne Executrix may not gj 
Teſtator «y pos w/us, without 
band. Vid. 14 H. 6. 4. vid. 
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he Labs of Hiigbands and reiibes. —@—= +24 
rat. de bonus non, if the | 
6 ſacs the furviving Obligor rats 
the Action lies not : 1. When the Obligee made 
| wiſe of one of the Obligors Executrix, the Action Obligee makes 
( during the Continuance of the Exe- thewife of one 
and then the Rule is a perſonal Action *f the Obli- 
is extin& if it be by his own AQ, 5 Eunin 
it is by making the Woman Executrix, aliter Regols. 
in Law. 2. When the Obligor made the 
the Obligee his Executnx, and left 
was ly fatished by way of Re- 
yan ye can as had! fog that Obl —_— 
. Fi Gildridge; Moor $55. © ECUT s 
: But if a Feme —__ of a Debye Or 
igor to husband, and after the Baron | 
is not any Extinguiſhment, be. Fem* Execn- 


in Law, and in axter droit, —_ wy 


+ Sir Jobw Needbam's Caſe, $ Co. Obligor to 
Huzbend. 


Exccutrix marries with a Debtor of the 
; the husband dies, and Debe was brought 
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marriage the Debt which the Executrix had e» 
droit, was not extint but ſuſpended 3 and the 
: was revived againſt the Executors of the Ba- 
[= 204 compared ir to Darcy's Cafe in the Com- 
1 aries, Cra, EL. 114. Croſſman and Read. 
ft Though if the Feme Obligee take the Obligor to Ferme Obligee 
this is a Releaſe in Law : But if a Femne takes rhe Obb- 
aecucrixe takes the Debtor to husband, this is no Ke- 8559 burbend 
Ft in Law, for that ſhould work = Devefevit, 
k = AQ in Law thall not work, 1 If. 
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1 Rolls Abr. 923. Þ 
wife declare that be 


ſtead of the 
" will not diveſt it 
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The Lew of Hugbands and Wives. 


Where the Hurband ſhall be charged with the Waſte 
| t Admmiſftratrix: The manner of the 
mg of the Sheriff in ſuch Caſe; and whe- 
ow ſhall be de bonis propriis of che 


and 
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againſt B, Deb and Damages, 


| 
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the other Writ is «- 
| conflare poterit per In-- 
ve waſted 5 then ro wam 
Execution thould not be de 


= & 
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Mi award 


Converſion of the wife, AM. 16 Car. 1. B. R. 
loighe and Hilton, Us. verſus Copping, 1% H.6, 


o 
[7M 


nix, it was lai , thac the Baron and Feme Devefs- Waite ga 


« "nor Execu- 
Ace ie Yeoh rh lc wes moved in == 


or Converter” ' ad ipſorum 4 and upon 

of Jud . that they could not convert to 
ith own uſes and fo in Trover and Converſion, 

Converter” ad uſum ipſorum, is not good. Bur 
| t of the Iſſue was 
i Waſting of the Baron Feme, which they 
wght do jointly, ard the Converfion is nothing to 
bs purpoſe, 2 Veut. 45- 


Q 2 Now 


$27 


Where Execu- 


jon of a Deveftavit of a Ferne Exe- Declaration in 


Baron and Feme : Or, 


Now the reaſon why Execution ſhall be d+ beu 
or of Baron and Femme, is, the wife may haw 
as a Term, or Chattels real before the Cover- 
ture 3 allo ſbe may have Goods after the huthaad\ 
deceaſe 3 and therefore in Debt the hushand is dw 
ged in Right of his wite, as Executrix, and Judy 
ment is given againſt them, it ſhall be de beans fav 
propriis, and good. And it was reſolved, Cre. Ca: 
519. in Mounſon and Bourne's Cale, that a Deveſs 
vit may be by a Feme by Eloigning the Goods, #4 
Feme Covert may do a Tort, and be puniſhed fas 
It was held alſo, that if a Man take Executrix to wk 
and waſte the Goods, it is a Devefevit in the wh 
And if there be a Recovery againit Baron and Fay 
upon a Deveſtevit, it the Baron ſurvive the wile, 
ſhall be charged ; alſo if the Feme ſurvive, ſhe ſhall 
charged : But it the Recovery be not againſt Buy 
Where the and Feme in the life of the wiſe, and ſhe dies, they 
be charged. 
notbecharged. *99 {hall not be ch h 
Feme is Executrix of her firſt husband, and ſhe 
miniftred when ſhe was Sole, and then takes a fecal 
Baron ans HuSband ; and there is a Deve/tovit returned, as 
Feme commuit- Capias ad Satiifacrendum againſt both PP bom 
ted ro the Fleet privs, and the husband was committed to the 
on a Devaſis- and fo was the wife, becauſe the Devaſtation of & 
"_ husband (ball be the A& of the wife, Dyer 210. may 
M. 3% & 39 EI. B.C. Vaughan & Thomas. 

A Woman is indebted by Obligation as Excanis, 
and had Aſets of the Goods for the Debt, anda 
takes husband, the Debtee demands the Debt of 
husband, and Sm__ they ſubmit themſelves 
Arbitration of all Ations and Demands 3 the A 
trators may make an Award of this Debt that the wk 


Husband 


—-— of the husband as Executrix owed to the Drias 
wit of thewife, And per Coke, in this Caſe, though no Aﬀets as 
tho' no Aſſets t the hands of the husband, yet he is chargeable for 
-— Bs Deveſtevit made by the wiſe before Covertwe. 
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The Law of Þugbands and lives. 229 
© 21 H. 7. 29. 6, The husband fbmits all Acti- Award of « 
as and Treſpaſſes, &c. and the Award was of a 2*v* due to 
ike due to the wiſe as Executrix. Per Curians, *** Wife 
This is a good Bar of the Debe of the wife, 1 Ralls 

26g. and Hutton. 

Debt on Obligation againſt F. and his wiſe as 
Adminiftracrix 3 Defendant pleads Payment by 

te wite after the Inteſtate's death, and on that Iſſue 

wand pro Quer' : Judgment was quod recuperes de- J*dgment 


Damages de bonis propriis. Per Curiam, This Baron and 

t is well given; 1. Although the Plea be Feme, «+ bexis 
yet he is altogether a Scranger to the Teſtator 3 714% 
md therefore the Judgment ſhall be only de bonis 
Ifateris, and not where he pleads fully adminis progrie 

ind, which is falſe in his own Conulance : Although 

te wife hath not any Goods during the Coverture, 

xt becauſe the husbagd is only in reſpect ot 

the wife, and (he might have if ſhe ſurvived, 

wd Execution might be taken againſt her, the Judg- 

ent is , Cre. Jac. 191. Jobns and Adams. 

It is faid in Rell Abr. 919. If a Feme Executrix 

take husband who waſts the Goods, the Feme dies 3 


fie husband : But in this Caſe the Eccleſiaſtical turned aguialt 
Low, the husband (hall be puniſhed and compelled to pant Ru 
make Reſtitution 3 but if a Devefovit is returned a gies, the Huf- 
Baron and Feme, and the Feme dies, yet the band ſhall be 
ihe hunband pole of Good inthe Rightof his, 
the husband in the Right of his ._..... 
wit as Adminiſtratrix, grants the Croke F.$. — 
md after the wiſe dies, and after a new Admigiſtra- Spoliation. 
won is granted to F. D. who ſacs the Grantee of the 
Goods for a Spoliation, in the Eccleſiaſtical Court, a 
Probibition lies, M.11, Car. 1. B. R. Clark and 
Daniel. So if ſuch husband walt the Goods, and at- 
i the Walt dies, if the husband be ſued in the Spi- 


Q 3 ritual 


230 Baron and Feme t Or, 


ritual Court for a Spoliation, or a walt of the 
a Prohibition lies, 2 Rolls Abr. 303. _ 
Term extin&t- Ferne Executrix hath a Term, and takes hudkand 
in one reſp*Q, and the husband purchaſeth the Reverſion, the Tex 
Aifſers bo ang. i EXxtintt as to her if ſhe ſurvive 3 but as to all ras 
gers it ſhall be accounted as Aﬀets in her 
Moor 54. 1 Leow. 720. Croſſjman and Reade. 
Leow. the Cale was, F.S. made his wife 
and died 3 F. D. being then indebted to the Tels 
ado k aj ec fagh Cond, the wite Execouy 
took to husband the laid F. D. F. D. made his Ew 
cutor,and died : A Creditor of F.S, brings an Ad 
of Debt againſt the wite, Execucrix of F.S. and wa 
the pleading, the Matter in Queſtion was, If bu 
Intermatriage Intermarriage of the wife with the Debtor of & 
ofaFeme with Teſtator, the fare were a Devefteovit or not, al 
a Debtor of if the ſaid Debt of 60 /. due by F. D. ſhould be 
the Teſtator. (1% in her hands? And per Cariam, It is no Dew 
fevit nor Aﬀets; for the Woman may haven 
Action againſt the Executor of F. D. and it ws 
greed Cariam, that if a Man make « Dei 
a his Executors, and the Debtor dit, 
the ſurviving Executor may have an Action of Dl 
againſt the Executor of the Debtor. 
Debt on Bond If a Feme Covert, Executrix to F.S. take huckaak 
en 8h and after the husband and wiſe bring Action of Dat 
tein, and chey * on Obligation in Right of the wife, as Executriz# 
have Judg- To, $. againlt F. D. and have Judgment againit tas 
ment; Femme to recover the Debt, with Damages and Coſts; = 
dies, and the after the wile dies before Execution ſued, os 
hot have Exe. £90 ſhall not have Execution upon on 
cution, and for that ( though RULED oY 
why. yet he ſhall not have the thing ri 
appertains to the ſucceeding, |= mw — 
tor of #'S. AM. 7 Car. B. R. Beaumont and 
vide Supra, Trin, 11 Car. BR. Fefferic' 
Cre. Car. 208, 227. after a year and day the huge 
brought Scare fac” to have Execution. But T 
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Right of the Inteſtate 3 Ay 

Baron cannot claim that Debe ; 
iſtratrix being dead, the Suit is meerly 

cannot be revived by any but he 
who comes in in that Right, and © doth not the huſ- 
to have the Scire fac® 
have Privity and Property in the Debe, and the 


W. and his wife being poſſeſt in Right of the wife 


ed a Term, which ſhe had as Adminiſtratrix to her 


teler ETRESSIAL + 


ry Atﬀtions, Vide Supra. 


meati} A Ferne Executrix takes husband, they bring By Outlawry 
ment) Ation of Debt as Executrix, and recover and have the 1Husband 
ut a t ; but in bar of this the Outlawry of the | gl 
nife} fron is pleaded. Per Curiam, The Baron forfeits yy;ce had as 


Ly wthing of the Goods which the wiſe had as Execu- Execurrix. 
| 
mo 


Tx, 3 Bulft. 210. Hixand Us. verſus Harriſon. 


or CO Q 4 Inde- 
Tir 


was due to the wite as Adminiſtratrix, 3 Keb. 396, 
A Feme (ole delivers a certain Sum of Money wy 
Covenantwith the hands of 7. S. the Defendant thereupon Cow 
# Feme to pay nants with the Feme to pay to A. B. 100%. per 
f. ® (o long as the Money ſhall continue in the 


Hum. ; 
By « Grant of It Adminiſtratrix takes husband, and the hain) 


44-35 5-4-2) £5 3-5 0 


mix, 


ſerh. 


wite z whereas the Phintiff t firſt co have can 
out Letters of Adminiſtration de Bonis now Admar 
ffratis of the Teſtator, and fo to have brought is 
Adtion, Stiles 225, Leg and Anderton. 

Aſſumpſit againſt the wife of an lInteſtate in cou 
deration of Forbearance, is not good unleſs ſhe ada 
ſier, 1 Leon. 240, Filwicks and Holr. 
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Baron and Feme : Or, 


CHAP, XXV. 
Actions. Suirs. 


CE end ries te Ky. i | 
Marriage or Deat the Suit 
be put ( Se the Harken he Wie bet. 


of obe thw 
dant. Of Aﬀines which the 
for Wrong; done to the Writ. 
row and Feme, and bf” Bows hl 
Wee aid is whe Ciftr Wiee an 
without their Hurbands or not. 
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Abatement "Þ Fowk z $0 
Y Marriage : It's a Rule. 


The Taking of an husband between the j|%, 
Prins, and the Day in Banco is not Error, 
is but a Plea in Abatement ; ia 
the Parties is Error, becauſe by this the Writ 

ted, though it cannot be pleaded, Sid. 143- 

W. and his wiſe brought Caſe for Slankm| 
Words, againſt H. and his wife : H. the Deleala* : 
dies, the Feme takes another husband, pendant @|\. 
Suit 3 the Court inclined becauſe the DeſendantW 


by her Intermarriage changed her Name, that 
Writ abated, Stiles 135, - rar Ie 


(4' 


Att 


The Lats of Þugbands and (2lives. 235 
KFane Sole Phintiff takes husband, the Writ is not 
lated, but abateable, 7 Loon. 168, 169. 

Death or at the time of the Writ pur- 

| | aged, abates the Writ de Foto, but Coverture after 

© [agkes jt abatcable, © &. only by Plea, 


11 was brought by the Plaintiff, bei 
4 | fe «; Te was ied by Ni pri, and Vento, 
war and Damages. The at the day j, Bows, that 


pleads, - that after the Verdi&, and before afrer the Ver- 
day, the Plaintiff took to hugband one F. S. and dit,andbefore 
married, demanded Judgment. Per Curians, ©** Gay, the 
pleaded; for the Defendane hath 34s, 
10 plead it, and the Plaintiff bad Judgment, 
Ger. 232: 
Feive makes « Letter of Attorney to the Plaintiff 
again « Debt, and then marries + this is not any 
fntermand or Revocation of the Suit, and the 
Thit is not abated, but only abateable, 1 Leow. 186, 
bs. Lie and Madex. 


27 


AY 
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, and pendant the Writ, the Baron dies, 


rit againſt her, takes husband 
the Writ, but the Recovery a- 
the firſt Writ is good : But if after 
iginal Proceſs fued, and before the Return the 
husband, this ſhall abate the Writ, by Dodde- 
in Heydon and Miller's Caſe, 2 Rolls Rep. 53- 
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236 Baron and Feme :" Or} 499 | x, 


Several Writes Baron and Feme [——— al Vrie 

of Scire for againſt Terretenants in ® bs 

2 done © remain ne of my lu, uae 

Baron dies ; Baron dies, Quere if all the Writ abate 
Quere if Writ gainſt thoſe againſt whom Judgment was give 

—— againſt thoſe who have Heb. 287, [#7 

Treſpaſs againſt Baron and Feme 3 aher Val 

pro Quer* the Phintiff died, between the day of 

Prius, and the day i» Bexco, in 11 H. 6,7, 

V and Of dennrogeebnd — 

fore day the day in Bewco, (hall abate the 


lame, that ſhe ſurviving ſhould be charge 
Treſpaſs, Adjornatur, Cro. Car. 50g. but ik 


Tac. 356. in "the Cale of 
wite. In Ejx&ment the wr fp rp 
prize, and betore the day in Bank. And per C 
Becauſe it is in the nature of a Treſpaſs, andt 
is charged for her own Fat, the Action « 
againſt the wife, and Judgment ſhould 
A en aaa fl! 
. The Writ (hall abate if che wie be put Tn 
The Wife is 
pot in =” husband, 2 Leow. p. 59. 
rit before A Writ t againſt Baron and Feme 
the Husband. þy the death of the Feme, though after Verdif 
129. 
ieftment. Eje&tment werſus Baron and Femme, and 
, ; they are one Perſon in Law ; yet if Baron ds 
Plaintiff may proceed againſt the wife, 
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The Law of Hygbands and 77ſves. 237 
[a Fee Sole brielg Treſpaſs and Recover, and a 
of Damages is awarded, and betore 
it the Plaintiff takes husband, and after Writ abate- 
iven upon it *ble by Plea. 
t, he 
of this in a Writ of Error, 
abateable by Plea, 2 Rills 
T9 Pantone ya 


Abatement in Chancery Suits. 


F a Feme Sole takes husband pendente. Lite, the 
her own A& hath abated her Suit, otherwiſe 
is Defendaut. 

in the Court 


, and pendent the takes husband 3 
her own AQ, RITA and if ſhe 
husband will have the effet of the Suit, they 

both join in a Bill of Reviver : Bur if a Feme 
ſuch Caſe be Defendant and marries, in that 
Plaintiff may go on with his Suit, for the 


's no Abatemend or Impediment becauſe he 


1} = by apt oy ney in regard 
| Ot nr th nent ee 
' Rt; contrary where a Woman Sole exhibits her 
tw which the Defendant anſwereth, and then 

& Defendant without Bill of Reviver. 
| Vf 2 Man and his wife exhibit their Bill of Com- 
whereto the Defendant an{wereth, and the 
6 a dieth, the Woman ſhall. be at her Election, whe- 
t (he will exhibit 8 new Eill, or proceed upon the 


LL 


| 'Bardii and Fethet Oz,"17" 

former, and the Defendant (hall be bound 
{wer made to the Man and his wiſe. 

Baron and Fetne join in a Bill for « [ 
the wiſe ; ſhe dieth before the hearing, the 
_—y PECTIN 
cels to hear the Deſe 
not called to anſwer the 

If a Man exhibit a Bill again « Min and 
or Maver hich wholly Emer the 


ron and Ferne in that Capacity | 
any Matrer eds my and'the wiſe dits, i 


baternent of the Sur | 43 


Of Attiom which the Huhand may bave for Wit 
done tothe Wife. me bo ron, 


1k w; 

Treſpaſ, de Uzore rayta & abdutts cum binii C 
Vide Dyer 256. T's 2 Cy. $02,548. 2 If. (0 fore! 
434. Firs. N, b, W.1. c.34. 6 Rep.46 Dyernef” _ 


he Lai of puadands ard Wives. 45 
\The Stat: & Rv. gives Appeal of Rape to the huſ- 
the alias mike Deniters but 
d in Reputation {hall not have this AQtion : 
ho where it is a Marriage voidable till che 
the husbend may have Action 
ate 3 but if the wiſe take two husbands, the 
hixband ray -not, breauſe he is not Baron de 


£ or de Ture, Lits Rey. 75, | 
vu hdiiments. Vide Information and Offences. 


in Indictment for Aſſault and Battery made Ba- Aſſault and 
Feme,”and for down the of the Barrery- 
L Exception was becauſe the Indict- 
did conclude ad dammum ipſorum, whereas it 
be ad dammun of the husband only. But per 
The Indictment is good though ad dammnun 
is iſt outs Stiles, p. 155. 
* mon on the Caſe in nature of a Conſpiracy was 
againſt 4. and B. his wife, for that they mo- 
us conſpired to indict him for ftealing a Woman's 
d& benis & catallic of B. the wite ; and not 
was pleaded, and Verdi& for the Plaintiff. 
| ep may not have any Goods, (Goods of the 
after Verdi, it ſhall be intended to be as it Wife) how to 
vit..) that theſe were the Goods of the CVad. 
fa fait 3 and that the ſtealing was 
nd a2 Qld te wane Fires Cora 
+ 3. Skinner and Parker. 


Wirve are indi able without their Hucband;, 


or nor, 


" it was a Queſtion in Ferner's Caſe, Whether a 
Covert may be indebted without her husband, 

or ingrothing conr1 4 forman Starms, 

no opinion was given, becauſe the Inditment 

was 
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CHAP. XXVL 
Joinder in Action. 


147. 


fer” and in what Afions Baron and Feme ſhall 
es owe ans" tb ftes Afiate ans " 
what Caſes the Hurband ny Pb Rowe ole ifien 
ng dirty '4l = ns 


, Le gry oper ens 
mT the Baron and nds Fainde" is 
_ ant) Say nga ig {ray 


Bond or Contract, Trefy —_ 
« ate ſehr wo 


[tire and in what Aion Baron and Feme ſhall 
Pr join, and where and in what net 


\\Jas conſider, 
_-——_— the husband only (ball have the 


ELICIT 


: 
: 


trix bring Trover for( 
of the Teſtator found and converted,it is well bi: 


to be 


Execu 


uttices in that (Caſe n_ 
cauſe of Action 1s after £ 
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In what Cais the hand only th 4 


ma diaping wane ah on uy ogte | 
Baron and Ferne 


Adttion, and the Property not altered by 


for words Words. 
in re 


6. 4. 
"i te ke: 


fole for Treſpaſs on the 


Sole ſhall have Re- Replevin. 


; 
E 
E 
4 


” dit fole, 3 
COON 
wife, 3s 
39H. 6.3 


Tref 


H. 6. 4. 
paſs 
his wife, and if the wiſe be joined with 


(le ſhall have an Action 


_ 
> # 
Eee, 
henik 
The husband 
ſhall be arrefted, $:d. 
words which are only 
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therefore in Ation on the Cale ſir Aſſumyſit 
the 


FTE 


declares that the Defendant 
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in that Caſe the Aftion is well brought 
by the Baron Sole, Sid. 299. Tyrrel and Benner. 
L. (the Plaintiff) married a Femme to whom Mo- 
was due dum ſols fuit, and the husband and the 
came to account for the Money. The Debror 
found in Arrear promiſeth to pay the Money 
LS mw to the husband at a certain 
and far not performing his Promile, Phamncff 
knught Attion on Indebitas” Aſunmypſit. Per Glim, 
is true the Accompe alters noe the nature of Accompt ot 
the Adtion, but here the Verdi@t finds here was a OB. 
IS oth 2 pay the Money to the huſ- A ftion of &+ 
+ and here is a diſtin or he Gs Fupmane et nt 
, and the Conf jon is good + for bur it © 
due to the husband, and he may e- p.— Q 
: And the Doubt made by the Jury is, Whe- , 
the Action be well brought by the husband a- 
Here is a Promiſe made to the husband, and 
he hath broughe the Action as if the Defendant were 
- a x 
3 ay, 


CEREE REnt and TaS9 53 I;telef. 10% 

; 
7 
: 
Tl 

46 
2 
Z 


— CERCOES TS 


35% ' rj WE: +: Rp - by 
WER 
a” 
TRTRT ] S 
4. HT 4 TIL 
RAR TEHAER "y 1] 252; 


: 

23 CEA $CULSEZE 3x FIXSS Z<£52 
Bl: Arn ti 1th Ht 
23I8 3525 LPZ ZL34< 23A. 
JAS 5a FRSHERTY FF HEE TY 
rH 14 £23 Jayathiet es 
Titel rant = HT FH 
ſeal #5: 4 ilgget abs 
Tr Te 71 BRL eI>392 
EPETIIONIIAPTTHE SM IH. 


p43 LaJ 

© : 
I 
7 N 
0-4 
of 

LH 
{<2 


BjeHrom Firms. 


Tg. £ 


"IIS 8 aFaf" fo>at 
TE 


413 


"71 } 


SEE 

Þy+ 

=} 3 

EMH 

FEETLe. 4 *2þ ri Y 4 g® 
aptanaliogtiaperta FTI 


» 
$ 


he might have 
9. Famer 


well 
47 
Kh him, Cre. EL 45 


nt 
d&1 now, 2 Cre, Fac. 3. 3 Keb, 647. 


It's 


his 


in the husband avows 
wite dum /ols : 


Vide Reſcous. 


al bo 
of & | ar to 
vic were made the 
nerie and Cutler. 
Fir Tithes- 
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Baron and Feme : Or, | « 
join in the Aftion of Covenant. Vide 
dlempre and Goodale's Cale. ſages, gy. 
Baron alone may bring Covenant real on x 
during Coverture of a Covenant tmade to the 


Debr for Rent 
by the Baron or 
ter the Term 


appears that part 
rage, and part after: 
ought to have been for that part ofthe Rent 
fore Marriage, and & retro fore dum ſola fait 
this had been the ſureſt way : But per Cars 

h ; but the Pleading the A o 
by them both, is good in Law 3 in as 
whole Rent is now due to thern both 3 
was doe to the wife dum ſola fait, und 
continued at the time of the | | 
Marriage this is alſo made the Debt of the Baron, # 
the fame by Marriage is doe to him &s well s © 
wife, 1 Bulf. 136,137. Bewles and Peeres. 


The Law of Husbands and Klives, 251 
I's aid in 2 Kb. 712. the Deendant avows by Where the 
of Rent to Fane Doe, who marries: Judg. Wie is no 
was for the Avowant, notwithitanding _ _ the 
be in jare «xoris, and the wite no Party ; ou 
9 We be made « Deſendane in the Replevin, a 
ld not be Party in the Avowry, Osborne and Hbut- 
Calc, and 2 Cre. Wile and Belen 's Calc 


Ss Leaſe be made by Baron and Feme of the wiſe's By Baron & 
ing Rent, the Baron may bring an Action 10*- 
for the Rent 3 and quare if they may join, 


21H, 
to Baron and Ferne, and to the 
of the » there is a Leaſe in being and 
Al that the Leflce (hall repair 3 tor not repairing 
: Tie Phintiff brings this Action without his wiſe, 
the Feme an Eſtate therein as well as 
Sed Per Curiam, The Action being per- 
only to be recovered, the Baron 
folely, or join the wiſe if he 
Six F. Bell and Cannberland. 


me joined in Action on the Statute 
the Writ abated. 
. # Kd. 6. of Tithes. Vid. ſupr 4. 
B. and his wiſe, aninſt E. Debe for rene. 
upon a Leafe for years made by 
firſt husband, to the Detendant 
That the An- Pledg. 


al made. The Plaintiff demurs : Per Curianm, 
Plea s good. It is true, when two join ina 
or Matter of Record, he who accepts of them is 
| to fay that both gave it ; but where it is by 

it is otherwiſe, for that cannot enure from one 
my of latereſt, and from the other by way of 


Eſtop- 


252 Baron and Feme ; Or, * 
One Deed Eſtoppel, for one Deed cannot enure to twek 
| wr eget ny reſts : Alſo when two join in a Deed, and 
04.97 only hath the Intereſt & comes by way of J le 
tower 1 tek dbaruitutety wel FP 
- ron Conhrmation 3 for the Deed is unrerly1 rl 
join, Oe Femme, the Covert, and it cannot beef luke 
, becauſe an tO be mull En 
and the of a Feme of jars | 
EI. . Brereton und wc 
Elizabeth made a Leaſe of certain 
years to I. Cumberland, with Covenant 
the Reverſion comes to the King, who did 
to Sir Jobn Brett, and his wife 3 and for the 
of the Covenant in the Letters Patents, for & B 
ing the Mills, the husband alone brings the 
And per Curiam, It is well t, and | 
> nt tr would, | 
"k entre ect wr rr IRT 
and Feme join in Covenant,and the Wihie wi 
t againſt them both, and it | 
cue fall charge the hand oh, 24 bu 
3-3 
$. and his wife ſciſed of Land to them Wo | 
Heirs of the Baron,let by Indenture to the L | 
wherein he covenants with him, and with 
wy of the Baron to repair ; Husband 
the Reverſion to the Phintiff, 


4 
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_ Wafte. 


i Leaſe for Life is made to one, the Remainder to Witte. 
and Ferne, and to the Heirs of the Baron : Bu- 
and Femme may join in Attion of Waſte,17 Ed.3.7. 
F Baron and Femrve during the Coverture make a 

and Waſte is 

$ Emor of a Judgment in Waſte againſt Tenant for 
Baron and Feme, of a Moyety, be- 
ig (ales Reverſion to them and his Heirs ad Ex- 
nes of ther. Per Cariam, They muſt join 


N are given tO 
Femme. Which per Car” is ill, and 

been amended in Bill 3 but now it is too 

and Judgment was reverſed, 3 Keb.125. Carts 


and (hall enter for the For- 
42 Ed. 318. 


Baron and Feme bring a Writ of Waſte for 

TItanc wife, the Writ ought to be ad 

wiſe 3 for if it be 6d Exheredatio- 

the Baron and Feme, the Writ ſhall abate, 

> Ation of Waſte in the Timur he is to join the 

| im, becauſe this is in the Realty, and the 
tum is alſo there to be recovered. 


Obligation made to a Ferme Sole, who takes huf- 
and dies 3 living the Baron, —— 


dum [o's 
they mult 
joun. 


alone for this may have an Attion 

163, F 

Debt on Bond AGtion of Debt on Bond to the wie 

to the Wife brought by the husband only without hes 


good : For if Cauſe of Action ariſe before C 


IISTELITINT: 


though but Treſpaſs, where only Damages ut 


verable, they maſt join 3 fo in Indebitater on 
due from the wite duw ſols, on account 
brought -againſt him alone, Judgment ws 
1 Keb. 440, Hardy and Robinſon. 

Debt tor Debt, Damages and Coſts, recovens 
B. and his wife, modo ſaperftite, againlt the 
dant 3 and becauſe the wife was not named 


Atton, 
f well lay per Cur?, Cro, El. $44. Butler and Der. 
&. makes a Bond to Baron and Ferne, Baron dies, 
i the wiſe adminitters, and brings Debt on the Bond as 


vb ww befe the Coverture, and it was but put in cer- 
Saw by the Auditors, 15 F4. 4. 9. 
- FT Debc hes by the Baron only for Debe, Damages and 
recovered by the Plaintiff and his wife, mode 
te, Cro. El. $44- 
bt on Bond to P. and K. ax. ejus, made to the Judgment. 


good, for the Damages ſhalt be to both, Cre. EL. 
and Us. ————_— —— ROPER? 
may bring upon 2 rea 
wife dum ſola fuit, and broken during *** 
. Scire fas upon 


bring Adtion of Debe for Debt , Judgmenc 


ad ; 
Feme, brought 
death only. 


of GK. 
*Baron and Feme : Oc, 


mgny SO 
bu cs 
P- 


ILIIIETIINT 


FT 
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ud cannot be otherwiſe, Sid. 397. Horton and Us. 


ma «cr 
ES of Batery by Bren and Feme, and Ver- 


p 
b| Tres 
pr king 


; 


4: It was moved in Arteſt of Judgment, that the 
Dechration was by Baron and Femme for an Afaule 
md Battery made to the wiſe, and they alſo declare 


tat the Defendant, «lis enermis t: mulit, which 


mght not to be, but es imnealic 3 for the Wrong bei 


n w done to the Perion of the wife 
| punt. ich 


to be done to the Baron, to which 

Stiles p. 236. Watts and his wiſe 
al Lord; but Cre. Fac. 664. Tomlin: Caſe com 
bs, becauſe it is but Form, and the Baron may 
Wrong by his wife's Battery 5 and {© (es) is 


of 
of an Horſe 3 and the Declaration is ad 


3 1pſorums. Per Curiam, The Baron and Femme 


i Stiles 130. Stradling and his wile verſ. Bore- 


Ion and Feme brought Treſpaſs and Battery for 
alt was for ſo much beating, 
and ſo much for beating the wite : On 
to arreſt Judgment, the Court faid the Plaintiff 
releaſe Damages for beating of himlelf, and 

| t for the other, 1 Yen. 325, 


bf Tilpals of Aﬀſaulr, Battery and Wounding the 


| and wife 3 on not guilty, the Verdict was as 
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Declaration. 


Aſſault and Battery by Baron and Feme, Declaration. 


reſid. not guilty. It was Verdi 


Feme could not join in an 
n for beating them both, Cre. Jec. 355, 655+ 
That there is nothing found as to the beating the 
and (© it is an imperfet Verdict, Er 
ſhall extend only to the other Tre as 
wite, Telv. 106. Per. Curiem, The yOun 
S 


oy 


Now the Caſe in Cre. Fc. is, Treſpaſs by 
Feme for Battery done to them both, and 
the Detendant, Fd certified be ER 
and double Coſts prayed by Stat. 7 149 
was moved that the Declaration was 
wg orb 
both 3 and « 
_—_ 
wt upon the Verdict, and « ſo no Coſts 


rake advantage of the Inſufficiency of the Dedadl- 
on or Writ to excuſe themſelves, Cre. Jas 
Heydon's Cale. 
Vardn broaght AQon of —— 
wee non for beating his wife per toud oe 
amiſit. It was moved that the Pl 
#. join the Battery done to the wife, in the + 
the Battery done to himſelf ; and therefore = 
to have joed bis wife wich im the AR "Vid. 
Curiam, It is well brought ; for the Adimbt T: 
t in reſpe&t of the Harm done to the wit W the + 
for the particular Loſs of the Baron, for the! hb 
the Company of the wife, which is a partie » 
to himſelf, as the Maſter for his Servant. pn "Bu 
ley's Caſe was, Aion was brought for the Buwiihe \ 
his wite, per quod nepotia ſus imfetts ve Yerdj 
and had Judgment to recover, Crv. Fac. yot. cnc 
and Lawſon, 2 Roll; Rep. $1. Meſme Ja 
Treſpaſs, chat the Diiecdunt made Aud , 
Phintiffs wife, and iJam wverberavit fr malt & 
won, nec won the faid Eliz. cam 'one Gown, | "a 
—— Mb of the Phimiiff, h 
- —_— 44, v abcarrovit p4 
conſortium, (e. 


Declaration. wap Sg Veit yes Due it was afhgned for 


\ The Law of busbands and Wives. +59 
becauſe the Aftion was brought by the Baron Sole 
for the Battery of the wife, which ought not to be ; 
for the tors and Damage is properly done to the wite, 
and therefore the husband Sole ſhall not ſues and if 
the wife ſurvive the husband, (he (hall have the Dx- 
, and then the e being entirely given, 
$ the Judgment is erroneous. Per Curiam, The Action 
s not here brought for the Battery of the wife, but 
fix the Loſs of the husband for want of her Com- 
wy pany and Aid , and all is concluded with the per quod, 
xj and yr _— to all that went before, Cro. Fee: 

| Sciſſor. The Ike Caſe, _— 
&c. Cro. 4 89. 7, and "ay 8 ys mn” 
$9, is, that Baron Sole (hall not have Attion ge. hea 

Lobs of Service by beating his wife, for Damages 
be given to the wiſe for tort offered to her Body. 
The Plainciff declared for aſſaulting his wiſe, of which 
Re died, is not good 3 this being a perſonal Tore to 
x wie the wife, is now with the wife, and it is now be- 
me an Offence to the Crown, and drowns the par- 


gaclr Wrong, Telv. 89. Higgins and Butcher. 
= Vid. 2 of 434- 
i T of Aſſault, Battery and Impriſoament of 4 dannen 
I the wite, until the husband paid 101. ad dammun ip ſorem. 


, o_, K is well enough, 2 Keb. 185,230. Browne 
| brought by the husband for the beating of 


he witc ad damn ipſorwn, it is ill on general 
Terdit pro Quer”, and tor the Battery of him ſhe 
bt join 3 but if the Jury had found the Battery or 
amages ſeveral, it might be otherwile, 2 Kev. 26g. 
s and aw | 
$0 is Dunoil/ and Maſcal's Caſe, 2 Keb. $1 ; In — 
telpaſs by Bacon and Feme for beating the wife and Wike _—— 
ing away from her an Apron, &c. and Verdict king from her 
Cuer” general. It was moved in Arreſt of Judg- a» Apron. 
nt, that the wife cannot join as to the Goods, and 


lament was fiayed per Curiam, Unlefs there had 
S 2 been 
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Verdi. 


Quare clauſum 
fregir. 4 


Baron and Feme : Or, 


been ſeveral Pleas, and ſeveral Damages, 3 Kt 


813. 


Note, Where the Action and Damages 
vive, the Concluſion ſhall be ad damnenm 


as in Action for Battery of the wife > but in 
for beating the Baron and Feme, they cannot 
-- wa lo, 2 Keb 434. Atwood and 


. % 


Aſſault by Baron and Feme for beating Baron 
Feme, they were found guilty of _—_ 


only, and nothing was found 
of the Baron. Per Curiam, If not had 
found as to the Baron, it had been well ; 


a non Liquet as to him, 10 Ce. 130. 6. and it'v4 
Verdi, part of the Iſſue being only found, 1 
227. and here is no Diſcontinuance, the whole 
continued,and Venire de Nowo awarded, Hardr.1 

Rochel['s Calc. F 


Of Treſpaſſes done to the _—_ and Freebold of * 
Wi fo 


Treſpaſs by Baron and Feme,quare clauſum 
Per Curiam, They may well join in this 
they ſhall join in a Quare Impedit 3 and ſo in Atm 
of Treſpaſs for cutting down of Trees; and in 
principal caſe, it ſhall be taken by Intendment i 
they are Jointenants, 1 Bulft, 110, Maynard wl 
Towe. 

2 Ve. 195, Treſpaſs quare clauſum fregit 
Baron and Feme : Pollixfen C. Juſtice - 
on, that the wiſe ought to be joined with him 
it was her Land 3 Ventris contre, The Attica 
ſurvive, and they have Election to join or to bring? 
alone, 1 Brownl. 21, 1 Rolls Abr. 345. m__ 

. I 


| 
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Cre. 96. 3 Cro. 306. Trignel and Reeve, Bright 
ud Addis Cale. on " 
T by Baron and Feme for entering upon the 
wite's , and berbam ipfine Thome & Annz 


altune & ibid creſcen” meſſuit of pros & in fe- ſar, &s 
en" &c. 


wit, & 20 caracat provemen 
that this Action doth not lie for Ba- 


wn and Ferne for the 20 Loads of Hay taken, for it 
& a Chattel ſevered from the Inheritance, and veſted 
n 


the hudband. Per Cariam, They may well join 
| vin in Trefpals, de clauſo frefo, and 
z fo they may for carrying away 
it, = tb Shona 
not faid inde provenien” Cro. El. 
Cookſon and Caftle's Cale; the like Caſe is that 
and Peerſon, 1 Leon. 105, No. 1406 Tre- 
Wilks his wite, and Tho. P. Quare claw 
it berbam ſuam meſſuit & fanum ſum 
t ad dammum ipſus W. & Us. & The. P. 
taken that it was not the Hay of the 
ſhe damnified by it, but her husband. 
it's z for though it be not 
tel pthc the breaking the Cloſe, 
meſſuit makes it good. 


Fat 
. 


Z 
4 
Ly 
z2, 


IS 
s 


TI2E 


$ 
: 
"8 


T5 


SY 
Th] 
© 


. 
: 
— 
T 
"i 
g 
4 
5 
| 


of the wife ad deammun ipſorum, and after Verdict. ipſervn. 


the Stat. Cre. Fac. 473. Marſhal & Ux. verl. Dor- 


Treſpals, Quare clauſum fregit & blada meſſuit, 

ee | rad x Judgment given 
hor them, but it was reverſed, becauſe Femme Covert 
not have Blees in Common with her husband 3 
if it were that the Blees were common to them 
before the Coverture, they ought to be ſhewed, for 
the Count ought to have a general latendment and 


net ſpecial, 


S 3 P. 31, 


Eſcape. 


' Bond made to the wife when the was Sole ; 


Baron and Feme Or, . 
P. 31. El. B.R. Note, The Difference between thy 
Caſe and the Caſe of Cookſon ſupra, Quere berve 
as te 


meſſuit, & 20 carettatas fani mde 
becauſe the Hay depends on the breaking of the 
and all was but one Treſpaſs, Dyer 305. 6. is may 
yet vide 2 Rolls Rep. 264, 


Trover. Vide Supra Prancipio buj as Capitia 


Baron and Feme brought Eſcape 3 the 
only arreſts the Priſoner with a Latitat, and take 
Latitat in his own Name Sole; and now in 
claration in Eſcape, he declares that he took out 
Latitat ea intextione, to charge the Priſoner 


Cur” it is good, 2 Roll; 312, 
If Treipals be made to , and Battery 
wiſe, the Adtion ſhall be brought «d reſpoud” 
quare clauſum fregit & ſubboſcum, Oc. ac 

Uxor” ipfize A. tv; infulrum fecu: Et ad 
A.& E. de placito quare clauſum ipſorum AG 
fregit ac in ipſam E. inſultum fecu, Oc. Et wa; 
reſpond” A. quare clauſum ipſizs A. apud, &c. 
Et in ipſam E. aped R. inſultum fecit, come fur'n 
Z Midwych. Ex Manuſcript. Mr. 


Attion on the Caſe. 
Sur Aſſumpſi. 


The Plaintiff in conſideration, the Father & & 
Defendant, having Iatereſt in certain Wood and Tir 
ber, would not cut them, but would permit them'® 
come to the Defendant, his Heir _—_ to the 
Land ; he aſſumed to pay 100 /. to his Daughts 
being the wiſe of the Plaintiff : Verdi pro Gs 
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k is intended after Verdict, that he Father had good 

to cut them down. Per Cariam, The Action 
Fl conintainable by the Plaintiff, for the Benefit 
appertains to the Daughter, and he may refuſe it, Sir 
The. Jones 102, 103. Dutton and Us. againſt Poole, 
iVent. 318. Meſme Cale, vid, 331. 

T.T. was indebted to T. F. in 20 4. 7. F. made E. 
his wife Executrix z whereas T.T. was indebted to 
K for Wares bought of her, and T.7. died, and made 
his wite Executrix, (now the wife of the Defen- 
dnt) and E. took the Plaintiff to husband, and the 
Fluntiff required payment, and the Defendant in 
wal deration he would forbear her, promiſed, &c. 

, It the wife ought to have been joined in the 
on 3 becauſe the of the Action to the 
Pantiff principally ariteth from the Plaintiffs wiſe, 
leng Executrix to her husband, and for a Debe due 
dw ſola : But by two Judges againſt one, it is good 
without her, for that is but part of the Confiderati- 
a, and the Forbearance is his A& only, and there- 
ine the AR only lies for him, Cre. Fec.110. Mynes 
ad Lee. 

Whereas the Defendant received of the Plaintiffs 
Money by the hands of the Plaintiffs wife, &c. The 
Defendant in conſideration thereof, promiſed unto 
them to pay it at ſuch a day, and alledgeth the Breach 
for Non-payment. The Defendant pleads Non af- 
jumpſit, and found for him : It was moved in Ar- 
lt, that this Promiſe is void, being for Monies of the 
Baron and Feme's ; and ad dammum ip/[orum cannot Ad dammum 
be, for a Feme Covert cannot have with her ipſarwn. 
husband ; and though it was objected, that it may be 
for Money due to the wife dans ſols, or for Rent du- 
nng the Goverture, it was held it ſhall not be fo in- 
tended without it had been (hewed, and adjudged for 
the Defendant, Cro. Fac. p. 644. Abbot & [a Feme 
verl. Blofeild. 
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Promiſe to the 
Femme. 


Baron and Femme: "@&,, *] © 
Indebitatus by the Baron alone for Money deg} Pron 
mn main, oe fe —— Covert 
per Curiam was yl, chough the nh 
power to di a Debt. So lads 
ſur comput aſſet he wi, ora any other ” 
EL But by W; rndbem, worded 7 
on a Promiſe made to the husband in conſfide nt 
Forbearance, he alone might bring the Action, 1 gull 
106, Tyrrel and Bennet, $14. 299. bo 
If Aſmyfit be made to a Ferne Covert t 
to join, Sid. 25, Shipfton and Booler, = 
A Feme Covert, which was a 
xe Rrrts nant. co act 
to be brought by the Baron, Cre. Jac. 205, 
[= and Buckingbem, 2 Sid. 125, in both 
Names. 
If 4. ſpeak with B. to fell Land to B. and 
promiſeth to C. the wife of 4. in conſider 


= 


ve her'a Riding Suit, if the wile doth oat 
the husband, but he levies the Fine accordi yy 
hucbend and wile may have Afticn on thel & Wi be <li 
for the Promiſe is laid in the Declaration to be 10 
to the wife, for they may join at the Election of Wt pro 
Baron, 1 Rolls Abr. 32. Faxcet's Cale. 

If A. be in Execution at the Suit of B. and Gife Ag 
Stranger comes to B's Houſe in the abſence of B. 
aſſumes to the wife, that if B. her husband wil 
charge A. out of Execution, that he will pay nas U 
Debt at ſuch a day if 4. doth not pay it before; all if 
after B. comes to his Houle, _——— t 
him the ſaid Aſumpſit and agrees to it, 
chargeth B. out - 1 B. (hall have Adm At 
on this Aſumpſit, 1 Rolls Abr. 31, 32. 27 H. 3.4604 F 
Tatam's Cale, Godbolt 361. » 

1 
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Promiſe made to the Baron and Feme during the 
Corerture, Action may be brought in the name ot the 
| z only, or elle he may join her at Election, as 1 


| »C and his wife brought Action on the Caſe a- 
T. and declared that the Defendant in conlide- 
n the Plaintift would marry A. that is now the 


made to the husband only, and he is only to have 7 13* Promi- 
iebenefit of the Promiſe 3 and though the Money is the Wi ver 
paid to both, yet it would be inconvenient to Baron Sole 
the wite to it, for then the wife might have. ſhall have the 
it before Marriage 3 wer” mil capiat per bil. Attion. 
Stiles 297, 313. Cotteret and his Wife againſt 
- Whereas the wife of the Plaintiff in con- 
ion the Defendant ſhould marry her Daughter, 
given to him 10 4 he promiſed to the wite that 
did not marry her Daughter, he would repay 
161. and avers he did not marry her; and Ver- 
gre Quer'., The Aftion was brought by Buron and 
And Per Curiam, It is well brought; for 
t of the huwaband maketh the Promiſe 
ab initio to the husband, and it being made to 
they may join in the Action, Cra EL 6 1. Prat. 
Us. veil. Taylor, 1 Keb. 253. 
; will} if a Man promiſe to give an 100 /. to the wife of 
wi they ought (per Cr”) to join in Action for 
d @Forery of it, 1 Bulff, 21, 
Gn} Afton on the Caſe per Torr. 
26 FA Femme Sole had Kight to Common for her lite, 
he marries 3 the husband was interrupted in ta- 
tthe Common, and he brought Action in his own 
and good, being only to recover Damages, 2 
. 14. Butler's Cale. So 


Preſcription 
for 
Tm re Uzeris. 


Common better if he had faid all thoſe whoſe Eftate 


Baron and Feme: Or, "| C 
So in Quare Impedit. it | 
Take C: od Fear be ide brought 
obn C. vas his wi Adtion 

Caſe againſt G, M. and dechred, Wheres 
'Fobn and Foan were (ciſed of a Meſuage and lent 
in jure foanne, and that the faid Jobs and a £ 
and all thoſe whoſe Eftates they have, &«. ” 
Joanne time out of memory have Common wks kaft 
a Waſte, which is the Soil of the Defendant » 
mbmw averns levant & couchant Fre. and the 
dant had incloſed 2© Acres of the faid Waſte, 
riam, The Preſcription is good, though it 


_- 


hath ; but this s Tantamonnt, for it goes 

the State of the wiſe 3 and the better opins 
that the wite could not join in this Action, wi 
were (ciſed in the Right of the wile, and he 
Treſpaſs for Treſpaſs done upon the Land, 


, 53778 m8 


- —_ _— - _ ——- 


the 
may not yin, for (he ſhall not have L 


furvive 3 but if Battery be to the wite 
join, for the wiſe (hall have the Action if the 
and (0 was the Cook of Grays lav's ; 
the husband only loſeth the benet 


2 E>n Sh 


255. Caftrell and Sir Geo. Mary. 
Bat in Baker's Caſe, Cro, Car. 418. 

brought by Baron and Feme, for that the wi 

age was poſſeſt of a Leaſe for years of # 
and had a Way from her Cloſe over 
the Defendant to hinder her of her Way, «s 
Building ex tranſverſs via pred” and that 
wards the married the Plaintiff Baker, and 
their Intermarriage could not uſe the faid Wk 
their Damage, &c. It was excepted, that tht 
ought not to join with the hausband for the 
during the Coverture, ſed no» allocatur, 
Wrong was doae to the wife, and the 
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it but in the Right of the wife, Baker ver. Brers- 


Baron _ dg ep L the Caſe for 
++ 4.0 m r Ordinary, , 
{nted falſly and maliciouſly, rabgrnng ga 
_— It was a Doube if the Action lay by 
ko and Feme, becauſe their Vexation is ſeveral, 
glaſt the Feme cannot have Damages for the Vexa- 
a to her busband, & adjornatar, Cro. Fac. 355. 
and Us. verl. Peaſe. 
bl Seme Leſſee for years of a Mill, takes husband, the Suir to a Mill. 
and Femme cannot join in an Attion on the 
bor the Suit, becauſe it is only to recover Dama- 
wd not the Term, Hob. 13g. 


{Une covenants to ſtand fcifed to the uſe of himſelf 
i his wife, for their Lives, and after to his Son. ex- 
the Timber Trees, aving that his wife ſhall 

the Shrowds and Loppings. Husband dies; (he 

nies the Plaintiff : The Son cut down 50 Oaks, 
mncby the Phincft laſt the benefit of the Shrowds. 


| & pro Quer” This Aftion was brought by Ba- 
{om and , and good, though the husband might 
| have releaſed the Da + and if ſhe ſurvive, 
Site hall have the Action, and the Daaiages alſo, Cre. 
1437+ Trigmel againlt Reeve. 


© The Baron deftrains for Rent due to the Feme 

gow ſols fuit > Reſcons is made, Baron Sole (hall 
3 Writ of Reſcous, or at his pleaſure, he may 
the wife with him 3 yet for a Debe due to the 
dum ſola, they ought to join, More 442. Fenner 
Plarket. 


Rent Charge granted to the wife, and to E.C. her 
buzband, E. C. died ; ſhe married the Plaintiff, 
tor Rent duc durante widuitate of his wife, he 

deſtrained, 


Baron and Feme + Or, 7 
deftrained, and upon Reſcow: he may be 
in his own name, or join the wite with o 
leQion, Cre. EL 449. Feancr's Cale. ViEſh 


Q 
Fink 
I? 
* the 
ot 
C 
by 


Detour. 


Baron and Ferne ſhall join in Detinae for Ca 7 
concerning the Inheritance of the wiſe, (for 

ſhall have them again when recovered) 38 FRI © 
Baron and Feme may join in « Writ, of Ul t 
where the husband claims the Seigniory in ens 
of the wile, 15 Ed.4. 9. 6b. 

For Bailment dawn ſols Baron and Fe 

join in Detinue, 1 Keb. 640. 


Forcible Entry. 
In Action of Forcibly Entry on the 
ſhe was joined with her husband, 2 Vene. 19%. 
Baron and Ferne brought a Writ of Conk 
will not lie, March Rep. 47. 
Error, Vide Fine. 


I here the Baron and Feme joum o7 mat, 
and in what Caſes. 


If Action be 


Marſhalſes, Tr. 1651. 
x fame Caſe if the Action be 


but __ is » ay where he may have another 
the Prejudice 3 which in this caſe he 


pats ro 16 t of his wife make EjeQtment. 


wiſe, and is the Courſe of the Court, Gu, BY, 


Wade and his wite Smmuth. , 

V'Vhere Baron and Ferne fue in an Adtion 
fae by Attorney, for the husband makes Att 
them both, 2 Sanders 213. This is to be 
where the wie is of full age. 


Attions brought by « Feme Covert withat 
Hutband. Of a Femme Sole Merchans. 


In two Caſes a Feme Covert hath been in 
cent Books held to be able to fue without 


Ecce modo mirum quod famina fert breve By 
Non nominando iram con unt} um robert 


md od der nt for K 

long before brought a Quare [ 

Maltreaverſe, and (he "a Conn 
ron + whereto it was replied for the Ki 
husband the Lord Maltreverſe was 

tain Cauſe, and ſhe was to anſwer. 

So in the Caſe of Abjuzation : It was Foe 
Caſc in the time of Edw. 1. I; wos held chataſe 
Abjuration of her husband ſhe Thould have het 


t h{ 


b 
W 
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| and an Aion was brooght by her alone for 2 
| | ng a 6 th ee Crs 
_ $. 133- 4. 3 Bulf. 138. becauſe this 
= Abjuranon is a civil Death : But in Rele- 
n or Exilement for a time aliter. 
$ I fore other Cafes a Feme Covert may fue with- 
Je her husband. 
"7 Feme Covert by the Cuſtom of Londen ſhall fie 
Swithout her husband as a Sole Merchant, by Wray 3 
Akt the Afton muſt be lid within the City, in 
lain and Shary's Caſe, 1 Leon. 131, 
Femme which trades 


1 exerciſeth a Trade, wherein 

husband doth not intermeddle, ſhe (hall have all 
antages, and ſhall be fued as a Frere Sole Mer- 
of by the Cuſtom : And by Richardſon and Tel- 
w, the is not a Ferne Sole Merchant within che 

90 aliom, for her hucthand exerciſed the fame Trade ; 
by 'Telverton Fee Sole Merchant ought to be 

a Widow of a Tradeſman, who takes a ſecond huſ- 


L, and the after exerciſeth the Trade of her firſt 
lusband. 


Baron and Feme 2 Or, -* 
husband. But Croke, Hutton and Harvey contry, 
the husband meddle with the Trade of the a" 
ſhe is not a Femme Sole Merchant 3 but if the 


eta Gln 3 ond 
is a Caſc in 1 Bul, on i 
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07 If make a Leaſe to Baron and Femme, and they 
nant to do no Waſte, or to repair Houſes, and 
{ihe wiſe commit Waſte, or do not repai 
(a | w Action lies againſt her ; butin ſuch is Afi 
| tad to pay Rent, or to perform a Condition made on 84 
FRl te part of the Leffor, but not to obſerve or perform 
(ll be of the Leſſee, 1 Brownl. 31. 
If a Suit be in the Splritaal Court againſt 


bs; for this is not any Spiritual Fundtion, of which 2/24. 0 
_ ey have Conulance, 2 Rolls Abr. 256. Benrkpn and 


ons. 
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CHAP, XXVIL 


Special Attions broug bt by a Woman, CuiinWkt 
Appeal. The Nature of an Appeal, The 
Pleadings and Trial in an A | 
dit, Aion: on the Caſt for Scandalous Week 
Baron and Fee againſs Baron and Feme, wil, 
Declarations and Pleadings therein, and win ” 
Baron and Feme muſt join or be joined in hk 
Ation. 


Cai in Pits. 


S a —_— ro —— 
| bee — Fen 
by Feofiment, the wite at Common 
t to her Action, which is = 
upon this Diſcontinuance het 
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ad Ze Writ: was for the entire , 

ad wrll 5 and chere no Forepriſe, And t 
| [ikmendent recovered, but Judgment was entered 
al , that the Demandent fhoald recover Me 
ed, wit. ſo much in length, and fo much in 
| era found, Cre. El. 234. Hayes 
die by the Stat. 32 H. 8. « 28. in ſuch Caſe of 
ontimuance the wife and her Heirs, after the death 
My + husband; may enter into the (aid Lands and Te- 
nts © allened, and are not driven tw this Action, 

bt. 326. «. 2 buff. 456. 


Appeal. 


Feminas de morte wiri ſur inter brachia interfett; 
aliter peterit appellare, faith Flats. W here 

wer brachia is underſtood the wite, which the 
had lawfully in pofſeffion at his death ; tor (he 


be his wife de fafo and de jure, forin A 
| on EST RR is a gvod 
wife in poſſeſſion without lawful Matrimony 
not have Appeal, the muſt be wiſe de jure as None but - 
= de fatfo, without Elopetnent or Divorce, ERS you 
. 317. and the Plea wang; accouple (hall be ta- Appel 
randy : But a wife de fa#o have Dower AWife d fatto 
h not an Appeal, and in other Caſes (be (hall hall have 
where the cannot have » Writ of Dower: 22% 
"f the clope ſhe is barred of her Dower, but not of 
predl. becauſe the Star. IF 2. c. 34. bars her of 
Jower, but nor of her Appeal. If the husband be 
ted of Treafon, the wife ſhall not tie endowed ; 
any kf Hicm, ſhe (hall have Appeal, 1 nf 33: b. 
fu A Womari #t this day may have an Appeal of Ro- 
I, Rape and Mayhem, for ſhe is not reſtrained 


| mw 2 Inf. 68. 6g. ; 
T 2 Betore 


> S.-* ErFSC SSD 
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Before the Stat. Char. cap. 34- « Womany 
well as a Man might have had an of te 
death of any of her Anceſtors, but now (he is difablsl 
to bring Appeal of the death of any but her husband; 
but the Son of a Woman (hall at this day have 4p 
peal if he be Heir at the death of the Anceſtor. 

No Appeal lies for a Woman as Heir. 

The Right of Appeal of the death of her hudand 


* is annexed to her Widowhood, therefore if the wk 


of the dead Perſon marry again, ur Appedl bans 
though the ſecond husband die within And 
if ſhe brin her Appeal in ber Widowhood and ths 
qr) - yp ever- 50 if in Ape 
ſhe hath Judgment of death againſt the Deſendax 
if after (he take husband, ſhe can never have Exe 
on of death againſt him. 

Albeit, the husband be attainted of High Trrakn 
or Feleny, yet if he be ſlain, his wite ſhall have a #- 
Appeal 3 for notwithſtanding the Actainder, he ww 
wir ſuns, but the Heir cannot have an Appeal, 
the Blood is corrupted between them, 2 Inf.68,6z. 

After the year and day the A of death canart 
be commenced ; the year and day is to be accounted $423 
from the death. 

The Plaintiff purſues an Appeal for the Murder 
her husband 3 upon the return of the Writ t ww 
moved that the Plaintiff might proſecute by Attoun, Smigr 
for which a Warrant was produced under the Hand 
and Seal of the Plaintiff, which being avowed byla 
in perſon, ſhe was admitted ſo, and the Wamath 
led, and after the Appeal was arraigned in the Fred 
Language 5 and after the Priſoner being at the Bs, 
was arrai by Lindſey Secundary, pleads nt 
guilty : Upon this he was delivered by Mainprile& 
a Lord and two Eſquires, to appear de die in 6 
Sir Tho, Jones 210. Warren and Verden. 
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E: 


Pleadings, or Bari in Appeal. 


Þ Appeal of Murder by a Feme. The Defendant 
mens ac en Loyal Matr Et fi, &e. 
guily to the _ The Plainif replics, She 
accouple en Loyal Matrimony, nor does not an- 
nor plead = he was guiley of the Felony. 
If it be a Diſcontinuance, Et per Cariam. 
Mn a Plea i pleaded wine? i took at Come- 
Law, and concludes over to the Felony, there 
Paintiff to reply, and conclude over to the 
| he $ 2 Plea triable otherwiſe 
, Kt is otherwile, Cro. El, 
and Delabar; 
for the Murder of i. and being 
1 upon it, that A. the wife of. /. brought 
bim for chis Murder, - pry 
and wr 
a5 not guilry of Murder, —— 
; that [err Am —_—— 
Lie, nod deemands Fadgment i he (ball be put 
Fread yin to anſwer this Felony, and it was ad A 
he Plea, Quere, For the fhnding him guilty of 
ads nat zheer in the Appeal, is more than needs, and 
_ the Allowance of Clergy is to no purpoſe, Cro. 
156, Barley's Cale. 
in Appeal brought by E. BR. of the death of her 
id againſt R., B. who came in upon the Exi- 
The Defendant appears, and dernands Oyer of 
Writ, and of all the mean Proceſſes which were 
S 2 entred 


TH Feeerey GATELCELL 


27 
na 

f the | By the Stat. of Glee” c - ob moore" 7— ppnine 
lablai muſt comprehend 1, The Fact, = 

band; fy The Year. 3. The Day. ws $. The 

| the King, 6, The Town whe the Fatt was 


7. With what Weapon (if any Weapon were) 
which you may fully read in 2 Inf. 317, 318, 


Reg, 
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entred upon Record. Then the Plaintiff having & 
clared in her Appeal,the Defendant pleads that at te 

leading of general Gaol-delivery at Tork before Commiliowe 
nvithon affigned, he was indicted of the Felony compriſed s 
with ©*BY the Appeal, and arraigned and found guilty of Mas 
wages m__ had his Clergy,pront pater per recw) 

further faith, that nullurm judiciam was 

upon the Premiſles, and took all the material 
ments, &c. Et quoad murdram & feloniam jet 
he faith he is not guilty, and Plaintiff demurs; | 
per Carianm, 1. No Appearance bythe 
STS Appeal ſhall aid any Dicommmna 

Suit, but Exror in | the mean Proceſs is falved 

Apprarance after, asin 9 H. 6.2. in _—— 


corpus, where it (houlkd br « 
fn ora, Jr 
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Tryal.. 


tiled | Appeal for the death of her husband. Upon ſeveral 
f aw {hs pleaded, the Plaintiff was non-(uited upon a 
wed: {ral againſt the one. Per Cariam, It is a Non-ſuit 
| giom {inſt all ; and therefore as to the Suit of the Party, 
tws ruled that he ſhould be diſcharged ; but that 
i& others who were not tried, ſhould be arraigned at 
+ Ir Queen's Suit, Cro. El. 460. Curtis vail. Sevill 
ad three others. 
I 6 againſt a Rule in Law that a Trial for Murder 
Appeal or otherwiſe, ſhould be out of the County 
there it was committed 3 Appeals were never al- 
in Counties adjoining for Murder done in 
, Cro. Car. 247. Fentley and Price. 
by a Feme Covert of the death of her 
i the Defendant faith that the husband is a- 
in another County, this ſhall be tried by Proofs, 
: 26, (o if he faith he is alive generally, with- 
in another County. 
If the Appellee be acquitted, he (hall recover Da- 
by Stat. I. 2. c. 12, yet every Appellee upon 
acquitted, ſhall not recover Dat | 
Feme Covert be appealed alone without her hut 
and acquitted, becauſe of her Diſability 3 bur if 
be brought againſt husband and wite, and 
be acquitted, —_—_y ſhall be zecovered by the 
alone, and ſhall be given to the husband and 
for the Damage of the wife, 2 Inf. 355, 356. 
VF a Feme Covert be acquitted upon Appeal, ſhe 
have Damages againſt the Abeuor, 2 Hob. 95. 
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Quare Impedit. 


Ts} Vf the husband be diſturbed to preſent to an Ad- 
| m which he had in the right of the wiſe, and 
T 4 dics, 
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Appellee ac- 
quarred ſhall 


recover Ds- 


if mages. 
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dies, the wife ſhall have a Quare Impedit of this th 
ſturbance, +3 H. 5. Q. Imped. 21. 

Husband feiſed of an Advowſon in the right of ks |. <# 
wiſe, preſents, and after hath Iſſue, and the wiſe &s, | 7h 
and after the Church is void, the husband ſhall us [iew's 
have Aſſiſe of Darrein Preſentment, becauſe he is Nis a6 
of another Eſtate than he preſented to before; kn Lite, « 
before he was feiſed in the right of his wife, and now } She 
he hath an Eſtate for life, Keb. 118. 6. but if the bu Heir 
band after Iſſue had preſented, and after the wiſe din, fir th 
and the Church is void, the husband ſhall haves dec 
"Writ of Darrein Preſentment, becauſe he had lnay { The 
tion to an Eſtate for life by the Courteſy by the ud Is | 
Preſentment, wh ch is now compleat. &.4 

It ewo Copartners be, and they cannot age» | He 
preſent, the eldeſt (hall preſent ; and if her Sitr& I; 
ſturbs her, ſhe (ball have a Quare Impedit againſihe. } 5h 
So Tenant per Courteſy of the eldeſt ſhall preſent, I 

A. and B. his wiſe preſent to a Church to whidh | 1h 
they have. no right, this gains nothing to the wile; {6 
for the wife is at the will of the husband, and Fi> [1 Rel 
ſentation is but Commendation, or the A& of te 
husband, and it is not like to an entry into Lands by Y Bu 
them; ali” it is when the wife has right, Mad Jnow 
p. 90. woth 
anc 
ts 
At 

ad 

Thew art a Witch, no Adtion lies. Action hes ot Jlad 
for calling one Witch, without alledging ſhe hath Jlule 
done ſome AR, Cre. Car. 47S, 4%0. 1 RJ T 
Abr. 45. 

Thou art 8 Witch, and I will prove thee @ With: 
Action lies, Cre. Fac. 150. Edward: and Duſly: 

Thou art s Witch, is not aftionable ; and the Addr Jan 


tion of theſe words, I beve ſeen thy Imps and Sp! Jt: 
hl 


Attions on the Caſe for Scandalous Words ſpoken 
Baron and Feme ag einft Baron and Feme. 


The Law of Þusbands and Clive. 
s Oh | a the night, is but matter of fancy, and not triable if 
me, Ow. Fac. 399. Lied and Coke, 1 Rolls Abr. 
of bs $44. conrr'6- 

edn, | Thew art @ Witch, and wert the Death of ſuch « 
| an {ws Child, at whoſe Birth thou wert Midwife 3 
e by Ji affionable by the Stat, x Fac. a Witch is puniſh» 
; in Jie, Godb. 341. 2 Rolls Rep. 343. 

She ſacrificed one of ber Children to the Devil to 
& intent to bewitch bis Mother ; Action on the Cale 
theſe words, for ſhe is puniſhable by the Stat. of 
ber, 1 Rolls Abr. 44. Lock and Lock. 

Thew art @ Sorcerer and Inchanter ; no Action 
is; for this is but a fort of Colenage, 1 Kel: 
br.45. 

He bas bewitched my Feare, and 1 can take no 
: no Action lies. 

ſite. | She is & Witch, and « very fFrong Witch; no 
it,  Iition lies, Cra, Car. 282, 324 1Rolls Abr. 45. 
wht a thou didſt bewitch my Wife"; 
wit; [16 Action lies, Crs. Car. 141. 
Pie $1 Rods Abr. 45. 


nds by Y But there are many more Caſes of the like nature 

March Jt our Books, which becauſe they properly to 
wther Title, I (hall not further take notice of, but 
ame to ſuch Caſes which more immediately concern 
is Subje. 

ten | Adtion was | in Landon for calling a Woman 

ore 3 the Defendant removed the Cauſe into B.R. 
ad the Court granted a Proced-ndo to try it in 

es 00t Flanden, for by Roll we cannot determine the Cuſtom, 


e hath Viddler Rep. 244- 
Rd The Cher dont wife ſpake of the Phintiff 's wiſe 


ie words, Thou art @ Theirviſs Queen, and baſt 
Vac my F ets, innuendo, five Faggots of the De- 
* P bis Wife's: It was that the 
nds are not actionable 3 for a Ferne Covert hath 
any Goods that can be ſtollen, i 


282 Baron and Femne : Or, 


The Attion lies, the chargeth her with F 

it is no matter whoſe Goods they are, I 

Stamp and Us. verl, White and Us. 
Thouhaſt tot. If a Feme Covert faith to another, Thos baft þy. 
len my Goods, Jew my Goods 4 the other asked, What Goods; th 
immends the wife anſwered, My Plow and Stuff: And in & 
gd «be Declaration the Plaintiff averred innuendo, the Phy 

*'*- and Staff of the husband : No Aion lies, fora Fene 

Covert cannot have Goods, 1 Rolls Abr.74. 

Thou boaſt ſought the Blood of my Hutband, al 
waſt bis Death; for badſf thou been an boueft We 
man be hed been alive fill; and avers in Fallot 
her husband was killed : The words are aQtionith, 
Cro. EL 293. Gaſtrell and Townſend. 

Tooſe his wife, innuendo the Plaintiff, Hath Billy 
thy Huiband ; immendo F. D. her hasband lady Jawvi 
dead : The words were adjudged aGtionadle,Cre. Ju. Jye 
306. Tooſe's Cafe. ky: 

Wii [buf 
# jak 


Ee ES AY TECOEEL 


If a Man ſaith, 4 Woman told me Miegs bi: 
had poyſened Griffin ber firff Harband in « 
Milk : Meg and his wife may have Action of | 
der for this, for otherwiſe a Man may raiſc a Shanks | 
of his own head, and not be puniſhed, 1 Roll dr 6, 


faid of a Woman, Thos didff poyſon thy bb | 
band, and I will juſtify it totby face; Attion ls 
though it's not faid (he did it voluntarily ; bur ir's6 
intended by common Acceptanee, but it muſt 
averred that he was drad before the words (poke, 
1 Rolls Abr. 71. Gardner and Spurdance, 

If the Plaintiff declare that the Defendant ful 
theſe words of her, Thou art s Villanons Queen, 
# Murdronusr Queen, for thou didff murder my ”_ 
and the Jury find ſhe ſpake the words of the | 
dant in the third perſon, She is aFillanow Qatan,t 
This is a material Variance, and cannot be intended [ 
the fame words, 2 Roth Abr. 716. Blifſer's Caſe. Þwy | 


Ws 


The Law of Þugbands and lives. 


wl | Mes P. wrote a Letter to one to poyſon her huſ- 
dos, | od 5 Action lies for theſe words, cited in Deen and 
biw's Caſe, 1 Bulft. 201. 
F i. | Walkis's Wife is thy Where ; no Aﬀtion lies at 
; th {Conimon Law, but in Spiritual Court : But to fay, 
n & I& s Bawdy Houſe, is aftionable at Common 
Ply Thaw, Sid. 61. Wallis's Cale. 
Fene | Thew art an Whore, and 1 will throw thee out of thy 
, (viz. Copybold) and the was poſleſt of a 
ad dum ſola & caſts ; it is ationable, Sid. 
8 Is Jug Boy's Cate. 
tut | She is an Whore, and ber Children, (innuendo 
math, Jebich ſhe had by her former husband) ave F*; 
ad: ; the words are actionable, though the 
Lil Ikdren cannot be Baſtards in Law, but in Reputs- 
lady Ji they may, and it's lofs of Maniage,Cro.Car.322. 
and Cockmes 


6s 


1 


"Che war with Child, and miſcarried at C. N. bis 
Sur > Words of a Virgin 3 per quod ſhe 
Suiters, was threatned by her Father to be 
| our of his Houſe but no particular Damage 
Sands {red Not aGtionable, Sid. 398. Barnes and 


The art an Whore-maſter, for thou baſt lain with 
's Wife, and © to do with ber ag ainſt 3 


20 &Fe. fud wer, Cyo. 
ak a py quid, +6. Judgment pro Qt 


nuſt br 7 aſe the Caſe for aring, He had two Ba- 
pokes, fas, and ſhould bawe kept rbem . By which Diſcord 
between him and his wife, and they were likely 
divotced ; 'not-aRtionable, for it is but an Ima- 
lon of beirig” divorced, Cro. Fac. 473. Bar- 
« Caſe. 

He barb three Wives : Attionable and within the 


l 


(hr $4. 


"What do you mean ts entertam bims for be was 4 
barſh Man to bit former Wife, and would not 
"ww ber Neceſſaries, and is of @ ſmall Eſtate : 


Pey 


Gy 
: 
- 

Mrs 
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Declaration. 


Baron and Feme : Or, - 


Per quod, the wiſe refuſed him, and the words & 
judged ationable, Shepherd's Cale cited, Lit, Ry 
192. - 
Gf a Woman who was in Communication of ts 
riage, She is « Burſtenbellied Quean, and ber Gui 
down to ber Garter: adjudged aQtionable, He 
wey 3 Caſe cited in Bridge and Langton's Caſe, Lit, 
Rep. 193» 


Where Baron and Femme muſt join in the Altinn 
nets and bow Judgment ſhall be. 


Plaintiff, and Judgment given, and a Writ of &ag 
: And this Exception was taken, Thatite 


Ch. Jaſtice, the have found the wite 
and (o the Declaration is true, and therefore juſt cate 


of Action, and the Judgment well given Srile:p486 Jy 


Abbot and V aug ban. 

C's wife is a Bawd and kreps a Bawdy Houle: 
They join in the Action, and conclude «d damnin 
1pſorum, and good, Chambers and his wife verſ Rifly, 


March 12, 
In Aftion againſt Baron and Feme if the Plaindl 
declare, that they dixerunt of the Plaintiff cen 


ſcandalous words, ſuch a day and-year : If the De Þ 


ſendants not guilty, and the Jury find che hu 
band guilty and the wife not guilty, in this Caſetie 
Plaintiff ſhall have Judgment , for although the wars 
by the Baron and Feme may not be jointly [a 
as much as they have two Mouths, and the ſpeak 
of the one is not the ſpeaking of the other, © that 
it (hall be taken that the were leverally (pokes 
FI 


"; 


The Law of Þusbands and Tives. 
& the ame rime 3 in which Caſe the Action 


both, in as much as if they 
guilty, there ought to have been 


285 


Lit, Jpod 5 yet when the wiſe is found not guilty, there 

ed not be but one }] , (vix.) againſt the 
lon 3 and for this the erdict had made it good, 
ad fo the Plaintiff (hall have Judgment againſt the 
1 Rolls Abr.782 (o is Stiles p.349. Butcher 
ad Orchard. 
H. 32 El. B. C. Fiſhume's Caſe. Baron and Feme 


4 


7, wd Lad their Son, Action on the Cale tor ſaying, 
hee Ihe 1hey bad commuted Treaſon for coining of Mo- 
lore {ay ; and adjudg'd, no Action lies. Action on the 
Engr I(aſe for flanderous words ſpoken by Baron and Feme 


5 
[= 


not, for they cannot ſpeak together, Dyer 19. 


4 tion for words ſpoken againſt Baron and Feme 
poly i words hid to be ſpoken by the wife: Upon not 
ue Sans 
(wed ip/i non ſunt inde culpabiler, 5 now 
is Eros, 3 Bl: ze/ſh and Us. verſus /* *wp<biler 
| er, 
mw {in Action on the Caſe againſt Baron and Ferme yegina. 
Rifle, Ju words < by the wite : The Baron is to be 
| not guilty, becaule nothing is laid to his charge 3 
laind# Jad if they are both found guilty as to the husband, 
wr Verdict is void, but good as to the wife alone, 
e Ur Jidwf. 60. 
hu mn © onto en 
ule the wy he his Action againſt 
words and Fe eme, {nn gs 
oke i® s, «pam gp > the _—_ AT 
caking Farged as for the wrong of the wife, Gre. Car. 417. 
” and Simmel, 


Fx 


AQion 


L— 


286 Baron and Fetkez 'Or, |” 
Adtion on the Caſe by a Vietualler for 


| mage 
quod, he loſt Conſortuom of the wife, they wall 
not join, French and Lever in BC. 1 Keb. 791.06 
men and Us. verl. Havoll. 
Error on « Judgment in'C. B. was, That the flaw 


So Caſe by Baron and Feme of words (poken of te 
Plaintiffs #d dammun iy/orum, and Judgnex 


t is given againſt Bardn 
h mis. for words by the Feme, both muſt be is mw 
Hob, 127, 
If A. a Feme Covert, (peak ſcandalous words of & 
another Feme Covert 3 and after the husband & Z 
makes a Releaſe of this to the husband of A. and ther 
A. fues B. in Court Chriſtian for this Defamatien, 
Releaſe. and there the Releaſe of the husband of B. is pleaded; 
Suit for Defy. 2249 notwithſtanding Sentence is given there for A. ud 
mation. Coſts taxed, and upon this an Appeal ; yet no Prot 
bition lies as to this matter, becauſe there they hoe 
Juriſdiction of the Cauſe, and alſo of the manner 
Proceeding : But a Prohibition lies as to the Coſts, fr 
the Colts ſhall go to her husband, who had made tte 
Releaſe, 2 Rolls Abr. 301. Perry and Hubbard. 
Where the The wife ſues in Court Chriſh1an for a Defarratin, 
Wife may ſuc (as (he my fue Sole there) and the hasband and the 
Sole other refer themſelves to the Award of F. 5. wwe 
makes an Award z and this is pleaded in Court Chrifs 


Baron and Feme: Or, ** 


CH AP. XVII. 


I! 
_ qainf ane rt pF aps Debs, T | 

i, Atoms on t e, Waſte, Covenant, & 1 
, >. Audita Querela, with the manner of Þy 
claring and Pleading in each Aion. Ati » 
gainſt Baron and Feme by ragſes of (yn 
gainſt a Statute. Information ag ainft Barn al 
Fere for the Recuſancy of the Wife by thei 
1 Eliz. & 23 Eliz. | In what Ations the Huibad 
ſhall be charged after the Death A 
Where the ault of the Wife ſhall 

the burband, and © contra. Vere tee 
brewed pate Heels dn. 
of Law by Baron and Feme. 
Hutband and be . 
Bail wan To np oe 
ing ſued to the Outlawry, and bow the Entry fol 


fe. 


Trover. 


OVER by the Ferne, and Converſion byve 
Baron and Femne. prog 
againſt them both, 1 Leon. p. 312. and not 
the Baron only, for the doth ſound in Te 
ſpals 3 and it is not like to Detinue, for upon Dey 
ner by the wite, the Action lies againſt che Bum 
only, Aferſb's Calc. 
Whether the Whether and how the wife may be faid toar 
Wife may be vert Goods, hath been a Queſtion in our Books. Adich 
faid ro convert 7 Fac, Trover was brought againſt Baron andFe 
Goods. and Plaintiff declares he was poſſeft of divers Goo 
_ cie until ſuch a day, and loſt them, which amt 
Poſſeſſion of both the Defendants, and 
— them ad dammum, &c. And upon 


ng of the wite as well as to the Charge of 
S. ; and Feme Covert may not convert 
\ Te [ipods, but it (hall be faid the Converſion only of the 
, & | for as much as ſhe carmot have Property, 
" Þv» tis all is in the husband. To which it was anfwered 


w + fy Tulvertes, That this Action is not grounded in 
«+ hay Property to be in the Defendants, but 
» ad han the Polletſfion only 3 and the Point of the AGQi- 


Ts fas the Converſion, which is a Tort with which 2 
mew! Tt may well be charged as well as (he may 
ged with a Treſpaſs, or a Deiffeiſm committed, 
if a Femme Covert take my and eat them, 
xr Goods, and convert them, 1 ſhall well have 
tion againſt Baron and Ferne 3 and ſuppoſe the 
bn in the wite only, (viz.) the Tort. Bur 
and Feme may not have Action on Trover, 
oppoſe the Pulſeſhon in them both, for the Law 
"3 all in Point of Ownerſhip to the husband, 
8 concy/ſunn, per Curiam, But this ſeems not 
w; forin Berry and Neve's Caſe,20 Fac. 1. 
Jac. 661. an Action lies not againſt Baron and 
for converting Goods to their uſes, for it is the 
by te n of the husband only, and they are Aly to 
rug iy ue and they may be charged with a 
Battery or Imprifonment, yet it cannot be {© for 
| Ti Bas converted 4 and the Judgment (hall not be re- 
Dev the wife. 
Barn yet in Rhemes and Humfrie:'s Cale, CroCar, 
Trover was brought againſt Baron and Feme 


LF 


oy 


hos Converſion by Baron and Femme ad ſum 1pſorum Converſion ad 


It was moved in Arreſt of Judgment, That 
mon lies not againſt Baron and Femme jointly for 
mhon to their uſes during the Coverture ; tor 
they join it is the At of the husband only, and 
cannot convert to her own uſe : But Action 
V ot 


« guilty : Both are found guilty, and Damages Y/=w poem 


that cauſe Judgment was reverſed ; 
vert cannct conrite ke uſe eF hv Pete hl 
done to the uſe of the husband, Cys. Ca#. 
and Diggs, though it was alledged 4n 
1 Vent 33, —— 
runs, that proprewm t be 
husband only, and fo it it had hrs 
But per Curiams, Neither had been goods, © 
_ $ Caſe, Sriles 136. ———— 
ment might be entered, quod quereny mi 

billam ; for it it be qeed def” — 
Plaintiff could not have brought Aion de ot 

Trover was brought againſt Baron and 
poling the Trover to be by both, and —_ OX 
by the Feme only. The Defendants 
now ſunt ide culpabiles » After V 
Judgfnent was ftayed in as much as the A 
Jade was fed in = cc vs the Dull Þ 
ly the wite, the iſſue ought to have been 7 
non oft inde culpabilis, Cro. El. $$3, Cox md Op 
ell; and fo a Repleader was aw:rded fer 
dit. 

if the wife take Corn and make Bread, 
the Bread, this is the Trover and Converſion 
husband 3 ſo if (he buys Cloaths, and makes #£ 
ment and wears it, the Baron and Feme (hall be 
ged in Trover and Convertion, $:d. 113; 


The Law ofÞusbaridy ant Wives. 49t 
PY over gab Bajon and Ferre of the Trover of 
zlion of the wife daring the Co- 
Eture. The De not guliley, and 
Fen ther. , _ The Judgrneat was, That the Judgment 
in mi/ericordia ; when hs, wag hr 
Baron and eme. font im mail cricor is for the 
Wor pay it without her h * And it was erto- 
| allo, becauſe the Baron pleads with the wile, 
not contels the Action, for that is the cauſe 
1/ericortlis. Allo the uſual coutſt 's in Atious 


ideo capiantur 
; e againlt the Baron hicm- 
[* And by all the Clerks this is their ccurſ, Cr, 
$- Weed and his wife verſe Dr. Satclif. 


Debt. 


L and Ferne cannot be joined in one Aﬀtion 
* againſt chem for ſeveral Coneadts, the une On ſeveral 
by the wife da /ols, the other by the hudbang, ©o04zath,, the 
| Revell wnd rays Caſe. Revell tf the Wike , # 
. Lof Debi againlt Grey and his wiſe for ; EIS 1. fols, the other 
athred for 39 5 upon the wile's Contract dams by the Hut 
fait, and the other 39 1, upon 4n In/imul com- — 
with Grey the husband after liſue joined, 
Lo _ and Verdi pro Quer' Judgment was 
« p.134, 
s aaa Raron and Feine for the Debe of the 
Wor tiow made by the wife dum [0/a. 
nw. off fatter pleaded, and found pro Quer” os am 
Rdgment was that the Bacon ſhould be in m91/e- 
and that the Frrve capiatur 1 and this berg 
| for Error, the udgiment w 45 reverted, tor if 
be caprant ur for both, Cre. EL 3$ 1. Percy and 
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Baron and Feme 2, Ox,» ,,q 
ing the Battery of the Baron. . Pwr 
non cul” been as to the husband, 
been well ; but here is a now Liquer 25 to him, 
10 Co. 130.4, and took a Diverlity between, 
be.ng Plainuts and Defendants ; for. 
Miſtake as to one of the Deiendants, it may be 
as in Action on the Caſe brought againſt Baron 
Feme for words ſpoken by them both, and the Baxy 
be found not guilty, and the wife guilty, it wwll 
But afterwards it was held a void Verdi}, beak 
only part of the Iſſue was found, as 1 Inf. 227. al 
there is no Diſcontinuance, for the whole s contin 
ed ; and by Ch. Baron By ; Vine de 9" 
awarded, Hard. 166, Rec and his wike agaud 
Stedle and his wite. 7 
In Battery againſt Baron and Femme the Barco pla 
not guilty + and the Baron aud F 
the wounding, plead not guilty, and queed 
texy,jthe wife pleads in Juſtitication, Er bee 
verificare,where it t 10 be perers ſans, Cre Oh, 
$94. Watkinſon and Turner in fuch Cale, CJ Thr A 
239, Watſew and Thorne 3 the Baron julti 
that the Plaintiff affaulted his witrin aid 
the Feme juſtihes by ber felt, and pleads fon 
ab/qane Tali cauſe; and both Iſſues ary | 
Plaintiff, and intire Damages. Per Curiam, I'u& 
for the wife by her lelt cannot plead, and the Dunes 
beinganticely aſleſled, all was ill. war. 
Aſoult and Battery by Baron and Fane nm / 
Baron and Ferne, for Battery of the. Plaiztifi's ml ihr 
Upon not guilty pleaded, it was found the a 
was not guilty, and the. wite was only gay 
the Judgment was quod copiant ur, and good, Crolth Fun: 
203. Hale and White. \\ÞMarrt 
=_ 7. 


- 


Treipul 


- , 
a 


> CEE"XLAFETLL" 


" The Law of Hupbianids and lives. 295 
+ Trefpuls was brought for mean Profits. The Count Treſpaſs for 
ys againit Baron and Feme for T done cam © 
6, and faith not whether they were their 
of hers before Coverture. Per Carian, 
enough after a Verdi& : for (he may be 
— NT they behis Goods, 
then the been al, accord- 
ig to their —_ oo And if the Goods of 
m Executrix after taking husband be ſtole, the In- 
Siment muſt be of taking his Goods, 1 Kb. 944- 
word and Bybep 


» Note, fs Tranſ. ad novane " Def. placitar” 
ler [ cn ammentt was 1p /1ms endentis & E. Us. 
fv = fre, Ore. Ad quod dreit quod 1pſe fuut 
jg þ Ted rd = 5 per 
1ſerſer reem- 

Treſp. at fociend = by abr 
— Qu. Car alter de efftranger. 
Freebold & traverſe le diſſerſin. 


þ Aem/args Ar. Brownie, 


Altion on the Caſe. Vide Word:. 


negligent of Fire in their Houle, by x 
the Houte of the Plaintiff was burnt ; for this 
lies by the Cuſtom of the Realm againit Pa- 

familiar, und not againſt a Servant, or a Ferne 
=, who is in the nature of « Servant, 1 RoZs 
2, Shulley's Caſe. 

Govert, ad another at her Requeſt, are 
in « Bond for the Debt of z Ferne Covert, and 
the death of her hasband the had affurned to 

the other harmleſs wvgainſt that Bond ; this 4/- 
ſhall not bind the wife, Godb. 135. in Barton 


're(pals i Edmond: Caſt, Alirer m Cife of an Infant 
V- 4 Action 


fm T mt 
of this is the Contract and 


Baron and Femme, becauſe it is 
ground © 


; 
] 
X 
z 
3 


cation of the wite, which cannot bind her 
Sid. 375. Cooper and Witham and his wile, 


not againli 


all the 
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Law of Þugbands and Clives. 
of his wiſe, doth waſte, and the wiſe dies, 
Mon of Waſte lies againſt the hushand, for that the 
| the Term to him, 5 Co. 75. 5. 
| for Life is made to FA. the Remainder to a 


_ 


as [fame Sole for years, they i . Waſtc is com- 
wo, Leſſor brings AQtion aſte ; he ſhall re 
"x Tarer as well the Eſtate for Life, as for Years,2 Leon. 


Man Land to his wife the Minority 
= qrgttreradenn not make 
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Baron andy Feme : Or, / 


Covenen:. 


Upon a Warranty in a Fine ſor conrefſt. ek 
Supra, Pen Hale's Cale, 2 Sand. 177. 


Ac cant , 


of Error in B, R. to reverie this Judgment, 
This Writ of Error lies not, 


bouſe Caſe. | : 
= 
Audits Querels. J - 


Baron and Ferne ſuc Execution after 2 

On a Statute male to Beppe ond Fea, AuIIEY 
rela ſhould be t againſt both, 1 v3 
alt the 2 ahy 6 void as to the wilez 
the Action is in licu of an Anſwer to the Exe 
CA pL by bath any hicahons GREY 
alone had the Defeaſance which ſhould 
ſufficient Diſcharge, 11 Ed. 4. 5. 6. 


Aus 


Law of Þugbands and Wives. 


ain} Baron and Feme ences 4 
pr # Statute. Vide oy 


Information for Recuſancy. 
The Baron is not to be joined where Fine and Im- 


> 


though the commit the fault, 2 Keb. 458. 
mation lies againſt Bazon and Femme for the 
of the wite, to recover 26 /, the Month by 
at. of Eliz.. and the Stat. 7 Far. c. 6, doth not 
any of the former Laws, but preſcribes that a 

wert Reculant being convicted, if the after 
| Months do not her (elf, (he ſhall be 
ted to Priſon, unkefs the husband will pay 10 /. 
Month that (he (hall be out of Priſon and not 
famed, The Plea on Record is, Er pred” ]. C. 

alena veniznt ; Et pred” Magdalena dicit 
ws now of culpab. Oc. and a Plea by a Feme 
xt'is void ; but the Docket otherwiſe, and it was 
ied, Cro. Jac. 529. Parker and Sir F. Carſon's 


: &/ 


'v 

J a. The Queſtion in Parker and Webb's Cale,Cro. 

4$0, was, Whether a Feme Covert being con- 
and ; by ladictment at the King's Suit, be liable © 
1. of an Informer upon the Stat. 23 Eliz.. af- 


6 $8 the year that ſhe was convicted ? Vide, for it 
; i JW net determined. * 

is reſolved, That the husband is liable to the 
yo a3 Eli. c,1, of 20 |. per Month, though 
f\be no Reculant, 3 . 87. Le Roy verl, 


Rarow and Feme be ſued in'Debe for the Recu- 
Giw icy of the wile, both mult appear, or both be Out- 
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ion did ſwear for the Deb of the wile, Cro. 
161, Weeks ver, Halmes and Us. 
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he had 
Ley Gager. 


Mit agaihſt Baron and Ferne for certain Barrels of Baron and 


to be received 


old to the wite dum ole fait, They bad wa- == 
rt Law, and both Baron and Feme did fwear **** © 
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is to the form ot the Oath 
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Law of Husbarns and Clives. 30F 
The its the Mela af in Chant, whether 
compel , Or not ; 
———— {o Hob. 
Reculancy of 


T. D. The wiſe was arreſted, but the Baron 
recumed Ceps 
could be done in- this Caſe un- tend couldnot 


bo &. atid 4,8. Baron and . 
he wed Grd eg Lacie apa 
Wife,ctheWife 


and Feme 3 the Femme is 
her appearance, and wow 


= 
Feat 


Big Hh HE, Hh 
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prik 
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wy 
Wy of the husband, 1 Keb. 267. Derbick and 7; 
| \ kg 367. Dabickand Tax 


5 Atctidn was contrived 
id and the Phintiff to make the wife a Pri- 
And it was 4 


| Bail, and the husband puts in Bail for Baron to pur 
muſt put in Bail for his wife alo 3 but if in Bail for bis 
in Prifor, the wife cannoe be let out upon com- Vite. 
I 3 aliter if the hutband abſcond himſelf, and 
be artefied, 1 Vent. 49. 


; For * Rule; UnleG the wife be arreſted, or Reg. 
mand give Bond for her appearance, he (hall 
fbreetl ro pur-in Bail for both if he will lie in 
but elſe he ſhall before he can be bailed in Debe 
a Statute entered by the wife dum ſola, againſt 
X 2 Baron 
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Ourlawry 
refuſcd for 


"Y | The Law of Þugbands and (ives. 
"Þ bor Debt due by the wiſe before Marriage the huſ 
EET morned Oatiw'd, and the wie waved; 

before the return of the Exigent one E. an At- 


but not by Attorney, as it is here, 
ſhould only ifſue againſt the husband, 
idem dies be given to the wife : But if 


wiſe (hall be waved, and the Baron diſchar- 
Lib. Inty. 187. But the Court gave order that 
«das (bould be ſtaggd without recording the 
te of the husband ; as ſo wag it in the Caſe 


put in a Swper —_—_— —_— peaking 
3 


Baron and Feme : Or, 


of the wife 3 and his Sper/edear was not 
but Proceſs continued until Outlawry,1 Leon.138, 115, 
Bilford and Fox, 

In Chancery. If a Man be ferved with a Subpane in Lode 
gainſt him, and his wife being in the Country j we 
if he fatisfy not the Court as well for her as for his 
felt, he being here in Perſon, an Attachment ullhe 
awarded againſt him and his wite, as though he bed 
never appeared. 


Out lawry- 


If the Record be that the wite is Outlawed, this 
erroneous, for it ought to be waved, 2 Rell; Abrdich, 
Hayman and his wite, 
Wife in what Paſch. 42 Eliz. B.R. contre ; Proceſs in Dets 
Caſe maymake gainſt Baron and Feme continues until the Exigin; 
an Attorney. _ 6x appears, but will not ſuffer his wile top 
gh And it was ruled per Cur”, That in this Git 
may .make an Attorney to prevent that ſhe brut 
waved, Dyer 271. 6, | 
Exception to In 3 Bulf. 212. 100s were moved to wal 
avoid an Our- an OQutlawry in Baron and Femme : 1. Becauſe the wit 
my in Baron cannot be ſaid Outlawed, but waved. 2. It wa 
| it for comparuerit. Per Curiam, ln the war 
erm ſuch an Outlawry may be avoided upon bt 
ceptions by a motion in Court 3 but this begin 
ther Term, the ſane could not be avoided but by4 
Writ of Error : And the Court bailed him upon 
Writ of Error 3 but they faid he (0 appear 
Perſon next Term, and {o afhgn his to 
the Outdlawry. 
Debt was b inf} Baron and Fame i 
Debt dam [cla, ar Nd 
lawed. and the wite waved ; the wife was taken 
impriſoned, but the husband could not be found, 
the wife was diſcharged upon the A& of ladet 
nity, which pardons Outlawries, without os - 4 
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Baron and Feme : Or, 


CHAP. XXIX 
Declarations and Pleadings. 


The manner of declaring againſt Baron and Fax, 
by _ Feme. © In what Caſes he i 
the Wife be averred, or not. Where the 
band eftopped to ſay that bir Wiſtar 
mitted, and yet ſhe ſhall be recerved. In wha Gs 
ſer the "T ſhall come in, and be recerved mh 
Default of ber Huzhand. Of the Wife's Plul 
without ber Huthand. The manner of P 
Covertwe. Of the Concluſion of Pleas is Atm 

or againſt and Ferne. Where it is mat 
Y/ to aver the aſſent of the Hurband. T 
when that the Wife died ſeiſed. Ad tunc & 
Lixor. {cn Of Efoppels, Error 

leaded, Wher bere be rwo Wenn 

Out! d. there be rwo 
of o come & Did ao Brad, bow eo phat Wer 
the Parol ſhall deminr for the Nonage of the Bi 
band and Wife. 


= Aſſumpſit the Plaintiff declares, where T. $, md 
M. his wife were (ciſed to them, and the Hen 
T. of five Acres of Meadow lying near a River caled 
W---River ; and being {© ſeiled by Indencure, let tit 
fame to the Plaintiff for 2 x years, by force whawd 
he was poſſeſt. The Defendant ſuch a day Erefteds 
Watermill ſuper & tranſ, the faid River 3 by rakes 
whereof obflupeavit the Water, fo that the Wa 
overflowed the Banks, and inundovit the faid ine 
Aars of Meadow, by which they became barren, aad 
ſeirpoſe, ad dammen, &c. 


tie in 
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The Defendant demurred in Law upon this De- 

nation : Exception 1. Becauſe he counts the Baron That Baron 

ad Feme were ſciled to them, and the Heirs of the «nd Feme were 

Orr wer frye - for {eiſed, and 

# being; a ſpeci te, and but a particular Eſtate 

+ > ay ——. of i =o Blige be 

«,& | hewed. 1 7 my ea h, it being 

ph n Action on t 
bat a Conveyance to the Action, and the Inheritance 

by the husband. Exception 2. Becauſe he declares 

[ 

* 


4 Leaſe by husband and wite by Indenture, and 
h not that a Rent was reſerved, and then it 
x be the Leaſe of the wife. Bur the Court held 
» be good 1, for it is the Leaſe of the wife till the 
zee, Cro. El. 112. Fackſon and Mordant. 
Inn and Ferne, and ws of the husband, 
in Fee of a Watermill, ibe a Water- 
&e. and the Defendants erected a new Mill, 

it, Enception was taken to the Declara- 
becauſe the Preſcription is alledged in the Baron preſcriprion 
Femme, and the Feme had only an Eſtate for life, alledged in 
b cannot preſcribe ſed, now alloc*;, for when the Baron and 
is pintly ſeiſed with her husband, who had the F****- 
the Preſcription may be alledged in both, 
bs. EL, 112. Brown and Mordant. 
Phintiff marries with Alice Executrix of 7. $. her gin # 
hasband. Defendant was indebted to F. S. in | 
pL, and promiſed the Plaintiff if he would for- 
Suit againſt him for the Debe till Adicborlmas 
that then he would pay the Debt to the Plain- 
and avers how that che Defendant was not ſued 
beelmas, and found pro Quer' ſur non a(ſump- Averment of 
Sed nil. capiat proilam ; becauſe the Plaintiff « Lite. 
not aver the Lite of 4. his wife, who was the 
mwtrix of F. $. for the Promiſe of the Deten- 
was made in reſpe&t of a Debt ew auter droit, 
ch was to Alice as Executrix, and not in reipect 
Tie Þ any Debt due to him ; then the Promiſe _ 
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5, wd 
end 
cilet 


Baron and Feme : Or,'? 
the nature of the Debt, (wiz.) wo be 
other uſe, (wit...) to the uſe of 7. 8, and 
ſets, and by the death of the wite the 
termined : And though the Plainciff 
the wife with him in the Action, 
was particular and » yet he ought to 
verred the Life of the wile, becauſe the = 
recover nothing to his own uſe, Telv. 


; Obligation : 
Adtion ſhall only be againſt the Stranger, 
not fay in the Declaration that the other is g 
Covert, or a Monk 3 per Coke and 
by ow, if it doth not appear in the 
ſhe is a Feme Covert, it ought to be averred, 1 
Rep. 41. 32 H. 6.31. : 

But of the manner of declaring by or againit tun 
and Ferne, fo Vid. Sperfim, per Touts Titles, 


Pleadings. 
Reſceipt, Vide Reſceige. 


Littleton's Cale, Seb. 666. is a nice Caſe. Bi 
Woman ſeiſed of certain Lands in Fee taketh W 
band, who aliencth the fame Land to another 
; the Alience lets the ame Land to the hazel 
wite 
to the 
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The Low of Þugbands and (lives. 
becauſe the husband is eſtopt to fay that which 
his own Feoffment. But if the husband make 
to the grand Diſtreſs, and the wiſe pray to be 
ved, the may well (bew the whole matrer, and 
the is in her Renter, and (be (hall bar the Lef- 
ir of his Action ; for inevery Caſe where the wife is 
for default of her husband, (he (ball plead, and 
ſame advantage in Plcading as it the were + 
Sole, ec. 
Judgment be to be given for two defaults, and 
it is adjourned till another Term, the wiſe (hall 
be received this Term before Judgment, for thac 
does not come in pearare perenes reſpondere, in due 
s H 6. 37. 
In Action of Waſte againſt Baron and Feme, after 
Waſte found before the Sheriff, and turned in 
the wite (hall not be received, to avoid con- 
Verdicts, 2 H. 4. 6. 
in Aiole again Baron and Ferne, if they plead 
Ty in Bar, and at the day fail of the Record, 
i which Judgment is t© be given by the Statute as 
Iiffrifors, yet the wite may be received, 7 FH. 4. 16. hb. 
6H. 4. o$. 

h Action of Waſte againſt Bazon and Feme, and 
w Waſle pleaded, the wife (ball be received after hn- 
geſt taken, and before Judgment, 22 Af. 11. 38 

91. 

in a Writ of Exzor to reverie z common Reco- 
brought againſt Baron and Femme, and the Baron 
Feme ave xetwned Terretenants Of ab. Trim. 
then they appear, and the Plaintiff athgns Errors, 
after the h dors not put in any Plea bat 

defaule, on which the Plaintiff prays the Er- 
may be examined : But atter in Hil. Tarm the 
comes in, and faith this is her Land, aud prays 
received. It was doubted in the Earl of Oxford 

Muſchamy's Cale, whether (he (hall be received, 


in 
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315 


316 Baron and Feme : Or, 


in 2s much as ſhe comes before Judgment, 11 Cay __ 

B. R. 4 
In Formedon the Tenant pleads Non-tenure, owl « 
fuund for the Demandant ; and now the wile of x |; go 
Defendant after Verdi&t prayed to be received wa 
the feint Plea of her husband, becauſe he had pleaded 
Non-tenure, where ſhe might have traverſed theGk; 
and he brought a Writ out of Chancery de Atru 
faciend” for the wife. And Curiam, It ware} De 
ceived 3 for falſe Pleadi s fine Pleading, ater 
Where there there needs not any new Declaration, becaule the wie I wide 1 
needs « new is Party to the Suit; aliter where he in Reverkan ie an 
Declaration not Party to the Suit, and is received, Cro. EL glad. Fer | 
or nor. Greſwold and Holmes. c 


* 
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| Of the Wife's Plading by berſef. 


In Battery the husband juſtifies, for that the Plate Je fu 
tiff aſſaulted his wiſe, in aid of whom, &c. The wit fe [ 
for her ſelf pleads, and juſtifies de ſon «ſſawls , 

The Plaintiff faith, de injaris ſus Propris 7 
| Tali cauſa : Both Iſſues are found for ; 6 
| and the Damages are entirely afſe{s'd, all is ll; 

aR was awarded, Cro. Jac. 239. They 
Watſon, 

Aſſumpſit was brought on the Promiſe of the wit | 
Cn Cans ESO L 
pred” |. N. & Bridgetta ven” & Def. &c. & 
Bridgetta dicit quod ipſea new Soy Verdt [adit 
pro Quer” Per Curiam, It is ill, for the wife canadl 
plead by her ſelf, (except in Receipt) and the Ty} Af 
al is idle, and not helped by any of the Statutes 
Feofailes, and a Replcader was awarded, Go BY Q 
289. Tampion and Newſen : It ought to have be fe C 
qued pred” J. & Bridgetta dicwnt quod ipſs Wit flee 
Kgetta, mon Aſampſu, Telv. 210. Moſes Galore © 


tr, Quer' ; but could not have } 
of was awarded. 
| on 
Won 
| Pleading C 1 
_ Of Pleading Coverture 
wm re- 
d ere wan 
Xe whe #; Et 
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Fred 
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tory 


iy 


and (he always Y Cro. EL $57. Ridleſ- 
79 al flew and Hog an. 
Biz. . brought TreſpaG by the name of a Wi- 


Ie The Defendant pleads ſhe was Covert Baron, 
t; B few.) of one F.H#. who is in full Life at Lizbow in 
| Mare! ; and this Plea was dilallowed for the Im- 
o_ bility of the Trial, Moor $51. Eliz.. Wilmet's 


e Tip | After Imparlance as Feme Sole in Treſpaſs and 
ates & ule, the t pleads that at the time of the 
Ja exhibited, ſhe was Covert, and concludes in Bar. 
te Bir Carians, This is but as a Plea in Abaternent, and 
fore granted a reſponder Outer, 1 Keb. $22, 
; « and Carolier- - 


Wo 


Plea difallow- 
ed for the Im- 


FR 


the ſpecial Matter, and conclude } 

For when the Deed is voidable, and {o remaiswt 

time of the Pleading, (as in caſe of 4 

the Infant, or dureſs) bere he cannot i the 

feaftum;, but it muſt be avoided by (pecial ». 

and condude Judgment // «io, 5 Co. 119. Fo. 

dait's Calc. 

ew gw > = n 

" LL 

rag LagreoF lion ule ng; For || 
ic, but faith that the Game day (ef (ris 

ſealed it was the day of erm fm. 

before the Efpoutals. The Defendant , 


Plaintiff had Judgment, 2 Rolls Rep. 431: As 
fan's Cale. : —- 1 y 


ſalws & innnge | 
tiff demurs. Per Roll, This Plea is not the ſame wth 
ne" wnque 4ecouple ; for one extended to a Fee Bf 
fatto, the other to a Ferne de jure : but Judge FF 
pro Quer), Stiler Rep. p. 17. Paine - 


rome. . 
Concluſion of Pleas. 


Vide Supra. Now eff faltum, 
Battery againſt Baron and Ferne. They pl 
Quoad the Wounding now culp. & Qnrd if 
Batten, 


Che Law of bugstands and ive. 319 
Juttery, the Fermne pleads in Juſtification, and cons 
Ot —— —— paratse off verificare. E: hue parate 
Goa thegtentnly Þheprers wife 
non t 
G hae ned mi hy the wite, Cro. Car. 
rover againſt Baron and Femme, and that the wiſe 
EE TED EnnnnERg 
n uſe, They quod 19/1 non ſunt culpabr- Quad (pf non 
it was held ill, for that no Terr is ſuppoſed /** <*pobilies 
and they ought to have pleaded quod 
7 Cro. ee. 56, Cox and Croy- 


of Aſſault, Battery and Wounding againſt 
ke wile Th Delndns lean ay 

| > ſpecial 
was in the defence of 


LaSnnfſf RTE 


jadgment » EE p__ Stiles ps 
"rar Forary un ſT* 

\ R. Us. cums Rennet, of 
—_— Dee his Aſaule on 
—_ Plaintiff (hebech forth a Writ taken out 
the husband : To which the Defendant de- 
3 1, Becauſc the Writ is not faid taken forth 
the Detendan, fimul cum Bennet, [ed non al- 
b 2, The Replication is only of the Areft of 
kuband : Sed now allo”; the wite coming, in at- 
Aſſault begun, and need not be de injurie ſus 

as to the wife, 3 Keb. 763. Puller's Cale. 
ebe on Bond conditioned for the Performance of 
mants in- an lndenture between I. $. and 4. 
wile of the one part, and the Flaintift of the other 
The Defendant pleads the Indenture as the In- 
we of IF, $. and 4. his wife, whereas in truth 
the 
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the wiſe is certain enough, ' 2 Keb. 729. Pee 


Leng vile. 
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taking of Cattel as a Diſtreſs. The Averment 


Attene & meds Right of Mary, adiunc & mods Uxoris eyu 


Une, 


The Law of þusbands and tives, j2f 
gs Go han RESy Linus ts : 
te for himſelf and his wife, to inhabit 
there, The _— —_ Non Licemtiavit, the 
kband and wife mo ms, and it's found 14 ' 
we dedit Licentiam modo & forma. This is a Vari- Ong 
wee, 3 Keb. 755 Jepſon and Jackſon. 

Debt was brought by B. and his wife againſt the 

nt for Arrears of Rent upon a Leaſe for years 
made by the Feme and her firſt husband, to the De- 
ndant by Indenture. The Defendant pleads that the 
laceſior of the firſt husband was feiſed in Fee, and 
tat it deſcended to the firſt husband, and that he 
ms Sole ſciled, and fo the Ferne had nothing at the 
ine of the Leaſe made. The Plaintiff demurs, and 
kews for cauſe, that the Leaſe being by Indenture, 
he Feme hath the Reverlion by Eltoppel againſt the Elloppel 
leſee, and the Defendant cannot contradict it, and 
ſhe hath nothing, 11 H. 4- 1. But per Curian, 
Plea is good 3 1. For in this Caſe it is no Eftop- 
for the Deed is uttetly void as to the Feme, the 
wing Covert, and it cannot be an Eftoppel, for an 

fopoe! he to be mutual on both parts, and the 
ut ad Yer: of « Fome Coven cannot eſtop her, or bind 
to any effect, Cro. Ez. p. 700. Brereton verl{us 


If Land deſcend to a Feme Covert, Entry (hall be &# Manſtripe, 
ied by the Baron and Feme in Deſcent to Daugh- 4%. Browns. 
; he (hall Gay, Poff cujur mortem reverſio Teme- 

pred” cum pertin” diſcend” «fat A&B. 

flicker & coberedibus pred W. You (hall never 

Er ſe tenuit intus, but where they are in of 2 

Eſtate; for if a Feme Tenant for Lite take huſ- 

|, and the husband dies, you fhall fay, Obit poſf 
mortem pred” le Feme fuit ſeifits Tenenventt: 
is do” ſuo ut de libero T enenments- 
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INiI detiner to 


Attion for 


Arrears of Defendant mil detinet ; if ® good Plea of wr, 
Rear. Hard. 332,333. becauſe the Action is grounded 
on a Will in writing, which (as was urged) ws 
equivalent to a Deed, and to a Deed it were nts 
good Plea. As in Caſe of Debt upon Bond or 6 
ciality > but by Hales a Will is not a Deed, anda 
detinet is a good Plea to Aftion of Debt grounds 
on « Will. 
Marriage a- In Avowry as Bailiff to Baron and Ferne for Res 
, Arrear. The Plaintiff demurred ſpecially, becaule te 
age is not averred, ſed now allo” ; but by Hit 
the Life of the wiſe is not averred, which s & @ 
ſpecial Demurrer, but on Verdi& or general Draw 
rer-it would be well enough, 3 Keb. 151. Hao 
E te "if Action on the Ca be againſt 4.5. 
oor may | ion on the Ca j 
algned char Feme Covert as a Feme Sole, (be appears o 
Covert at the pleads to it as a Feme Sole, and Judgment yea r 
time of theap- painſt her z upon which ſhe and F. $. her 
ng tho brought a Writ of Error 3 they may aflign for Es 
and pleaded as (hat lhe was a Feme Covert at the time of the 
a Feme Sole. pear 


Baron and Femme : Or, 


If Land deſcend to two Women Covert, w 
they enter, and the husband of one dies 3 wa 
ſhall fay, Le Feme ſurvive & fait ſeiſts te w» 
dictate Tenementorum 1n feods. 


Note, When Land is given to Baron and Fee 
Tail ſpecial, and the Baron dieth, the wiſe if the wit 
maintain the Eſtate Tail, muſt alledge that the Bury 
and (he had Iſſue in vie A. Otherwiſe the ve 
as Tenant in Tail after Poſhbility of Iſſue extng, 
which is but as Tenant fur Lite. 


Annuity is deviſed by Will to a Fee Corenfy 
Life, who dies, the husband brings AGion of Dr 
upon the Statute of 32 H. $, for the Arrears 
the Adminiſtrator of the Terretenant. To which & 


fe: 
ma 
lan 
ciet 
det; 
ga 
Am 
irq: 
ofte 
40 
opor 
and 
"74 
The 
I 
The 
This 
thou 
« it 
Xa 


2 


Law of Pusbands and Wives: = 4354 
and Pleadings, &c. for otherwiſe the wife 
taken ad Exdcxtionem, without the Conu- 
the husband, and fo be bereaved of the $0- 
the Woman, and he hath no othet means to 
tit, 1 Rolls Abr. 759. Edward; and Sumpſon. 
wif ÞB, and Anne his wife were Plaintiffs in Aſumpſit 
inſt Hud/ow and declare in coniviecon tne 
dune ſols fuit would marry one The. M. at the 
of the ant, the Defendant promiſed 
death of Tho, M. to pay to the faid Anne 
annum during her Life 3; and ſhews that 
s ſhe married Tho. Maſon, who after dies, 
took to husband B. the Phintiff, and that 
, is in arrear for 2 years after 7bo, Maſon's death, Releaſe 
Defendant pleads in Bar a Releaſe made to him <9 in , 
the ſaid The. Maſon, during the Marriage of Anne. 
Plaintiff demurs, and eludged for the Phintiff, 
9d Þ | This Releaſe doth not diſcharge the Promile, becauſe 
) Sough the Promiſe was preſent, yet the Execution 
RCL T of it was in fatero, and ſuch that be which releaſeth 
"| it an never have an Action for it 3 alirer if he by 
nd —_ words releaſed all Promiſes, or all Actions Promiſe ean« 
Quarrels which he or his wiſe had or might have ; 795.5 relealed 
kt a Promiſe being a ſpecial Cauſe of Afton, may x7; unles by 
Re | ve be releaſed until it comes in Eſſe, no more than expreſs werds, 
de i}; Covenant, Telv. 146, Belcher and Hudſon, Cro. 
| Hat: Tec. 222, Hob. Smith and Safferd's Cale. 
Tay" Hob againſt Baron and Feme as Executrix to her 
mer husband, upon a Bond of 200 1. The De- 
adants, by 7. G. their Attorney, plead, (viz. 
ted Fob” and Margeretas by theu Attorney plead 
were divorced before the Writ purchaled. Divorce pleads 
& Plaintiff demurs, 2 Becauſe it is not alledged that ed. 
Divorce did continue, for it may be it was repealed 3 
wen alle”, for it ſhall be intended to continue it 
on_—_y be not ſhewed. 2. Ro they plead 
78 Earon and Feme, Er pred Fob & Margarets, 
cariat Y 2 J SY 
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plead as a De- 
viſe to him 


Sole. 


Ourlawry 
pleaded. 


Travere. 


Baron and Feme : Or, 

and that after Imparlance 3 /ed non alle” ; forth 

do not plead, Er pred” Fobannes: & 

Ux, «jus, for then it ſhould be an Gn 
Eli, 353, Underhill verl. Fobannem Brott aod Me 
aret his wite. 

An Eſtate is deviſed to a Man and his wiſe, a 
their Heirs - If the husband faurvives, he nay pleadi 
as a Deviſe to him Sole, Cre. Eliz. 359. 

Outhwry in the husband cannot be plat 
where he and his wife ſue as Adminiſtrators, Hed, 

, 6O, 

: Debt on Bond entred in to Elizabeth Perk, 
who was the Plaintiff's wiſe, and as her Ada 
ſtrator by t the Action, The Defendant glad 
he deliv the Bond to one Elizabeth Parka 
Sifler, qu4 obiit ſola & innupta, abſque hoc, that 
delivered it to Elizabeth Perkins the Plaintiff's wi 
Special Demurrer. If it be taken that there betw 
ot the name, the Defendant ſhould have plats 
won eff fattum, for it amounts to no more, as 
leaſt he ought to have induced his Plea that tr 
were two Elizabeth Perkins's; but this Tax 
is deſigned to bring the Marriage in queſtion, wit 
is not to be tried now. Judgment pro Quer', 1/® 
77. Gifford and Perkins. 

A. brought Action againſt Fulian Goddard 1 
Feme Sole, where the Parties ate at iſſue, a1 
Scire fac is awarded ; and before the retum 
ſhe takes to husband one ly 3 and after ow 
ipecial Verdi found in the (aid Suit, Judgment w 
given in Banco pro os Fuliana againſt the W 
A. Upon which Judgment, A. brought a Writs 
Error in B. R. and a Scire fac is awarded agai# 
Tulian Goddard as @ Ferne Sole 5 and the appt 
by Attorney as a Feme Sole by aſſent of the husba 
and after the Judgment is reverſed, and the Jai 
ment was entered quod preed* A. recuperet, 0 

re 
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verſus pred” Fulianam, ce. and Colts and Da- 

taxed, On which Judgment A. fucs a Ce. 
$,. verſus Julian Goddard | by force of which the 
Sheriff takes alien, who is called Doyly, being 
the wife of Doyly 3: yet this s lawful, tor the wite 
þ long as the Judgment is of effec, is eſtopped to 
fay that her name is other than Julien Goddard ; and 
the Sheriff being a Miniſter to execute the Judg- 


JzF 


ment, may take advantage of this Eſtoppel, 1 Roll; Eftoppel. 


Abr. $69, $70 

In Account againſt the husband it is a good Plea 
lay, that his wiſe was a common Taverner, and 
that the Plaintiff delivered the Tonels of Wine (for 
which the Account is brought) to the wite to fell for 
tim, without the Aﬀent and Accord of the husband, 
and ſhe fells them accordingly, and delivers the Money 
the Plaintiff, 13 R. 2. Acc 


0. 
In Action brought by uy of Fl for the In- Paro! demars 
heritance of the wife 3 the Parol ſhall not demur for for the Non- 


the Nonage of the husband, becauſe in jure Uzoris, 


Dyer 137- 

But in Action of Debe brought againſt Baron and 
Feme upon Obligation of the Anceftor of the Feme, 
the Parol (hall Nance fas the Nonage of the wite, 
SEd. 2, Age 125. 

In a Praecipe quod reddat againſt Baron and Feme 
o& Land which the wiſe had Deſcent, the Parol 
tall demar for the Nonage of the wife, although the 
kaband be of full age, 15 Ed. 3. 33. 

If a Feme in by Deſcent be received for deflulc of 
ter husband, the Parol ſhall demur for her Nonage, 
ough the husband be of full age, 18 Ed. 3.33- 


thewite, 
noe. 


Trials by 
Proofs. 


Trial of Marriage. Death of the Hurband wh 


Baron and Feme ; Or, 


CHAP. XXX. 


Iſſue. Evidence. Trial. Verdi. 


triable, and bow; whether by Prof or in Pi 
If the Baron and Feme ſhall join in a C 
&u 


” what Caſe by the Evidence of the Wife 

ber Hurband were diſcharged of © _ 
Where the Hurband ſhall be « Witneſs for theWfh 
or ner. 


STEEZRSSSYES:S 


"IX" 
_ 24 


Trial of Marriage. Vide Tule Marriagy, 
Death of the Hurhand where triable, and boy. 


F the Life of the husband be pleaded, (in Dowa) 
and the Demandant faith he is dead 3 this al 
by tried by Pocefs, and not per pars, & H, 6, 24. 
In Aſhe Tn Feme, \if the but 
comes, and alledgeth the Death of the husband = 
another County 3 if this be tried per pois, it fhaltic 
tried where the Death is 
In a Writ of Dower, if the Tenant Gaichthat & 
husband is in fall lite at a Place beyond the Sers, (# 
at Pari:) this ſhall be tried by Proofs, 26 E4.3-16 
for th® Country cannot know it. | 
The manner of Trial by Prooks is more particu 
in Thern and Rolf 's Caſe, Dyer 185. 4. lo Dow? 
the Iſſue was upon the Life or Death of the husband, 
and day given to each Party ad docend Curian, 
(wvit.) to the Demandant de morte wiri, and to the 
Tenant de wits by Proofs, at oportet ; and the De 
Mandant protulit duos Teftes de morte whereof one 
was the Brothes of the , who were =_ Ju 


Tas 


22F7E 
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and examined by Lemnard fecohd Prothonotary, and 
their Teſtimony tended to no full Proof, but by Con- 
jectures and Preſumptions, (wiz..) that the husband 
this Realm As. 1 Ms. for Religion, and 
was a Miniſter, and for theſe ſeven years he had been 
abſent 1 NE now was reſtored, and he was 
not returned, and no Merchant of Germany; or Eng- 
liſh who travelled thoſe parts, could learn any thin, 
of his Life, nor no Token of it ; and therefore they 
conclude in their Conſciences, that they rather think 
him dead than alive, and theſe Teſtimonies were en- 
ted verbatim im Record ante judicium redditum, 
& nullus Teftis ex parte tenentis produtiur fruit 
he vite viri; ideo conceſſurs fuit quod petens recupe- 
rt [eiſinam, &c. Vide Stat. Fac. 
In Ejeft:one Firme verl. Baron and Feme. Upon 
not guilty pleaded, and a Yenire fac* granted, the 


adi as to the husba which ſpecial Verdict is 


ind Iſſac is intire, and for this their Verdict inſufhci- 
mt in the whole and void, Af. 9 Fac. B. R. Lang- 
ly and Paines and the Clarks faid this was their 
Courſe to grant 4 Venire de novo for the whole. 
Where a Battery is brought againſt Baron and Feme 
wproling they beat the Plaintiff, or the Mare of the 


tat the Woman only made the Battery, and not the 


Kon. This Verdi& is againſt the Plaintiff, for it 
wy appears that the Plaintiff's Action was falle 3 
r the Baron in this Caſe ſhall not be joined for Con- 
bemity only, and there is a ſpecial Writ in the Regi- 
y for this purpoſe, and it is not like a Battery 
Sarped upon F. D. and F. $. for there one may be 
quitted, and — guiky, and good, be- 
4 


cauſe 


327 


= for the 
ther adjudged inſufficient by the Court : A Fenire judged nah. 
far” de novs (hall be granted for both, as well for cient ; a Zaire 
the Feme as for the Baron ; and upon this new Writ {« 44 www 


he wiſe may be found guilty, becauſe the Record Ba" be gant 


[7 hnd the wife not galley, and found a ipecia] Special Vers 


Phintiff: And upon not guilty pleaded, it is tound VerdiQ. 


Vide 1 Inſt. 


By the Evi- 


4 < oh vern, where he ſaid, for her proviſion after Marriage, 


Baron and Feme: Or, 


cauſe they are in Law ſeveral Treſpaſſes,1 Brownl,20g, þ 
Drury and Dennis, 

The wite may not join Iſſue without her huchand 
in Information again(t Baron and Feme, for the Re tec 
culancy of the Feme; and in 42 Ed. 3. (he may we fd hi 
plead ro Outlawry without her husband, 2 24, Bride 
Rep. 90. 

reſpaſs by Baron and Feme, Defendant gle faig! 
not guilty 3 and the husband only — T.: 
that he was Servant to the Sheriff, Per Curiam, 
husband and wife ſhould join in the Challenge, & 
though the Cauſe of Challenge proceeded from the 
husband only. But after Trial it was aided by the, 
of Jeofayles, and Judgment pro Quer\,t Brownla34 


Wright 's Caſe, 


Evidence. 


Parris pretended ta help a Woman who had littk 
Portion, to a great Fortune 3 and the day before the 
Marriage P. procures the Woman to come to a Ty 


her Husband in caſe the husband would not maintaih her, ſhe ought }— 


are diſcharged to ſeal certain Papers ; which in truth were Waraxt 
of a Judgment F Attorney and Releaſe of Errors; and he guido 


Husband ad- 


marred to be # go ded it her own, and falſe-ſwearing about it, s 
: vid. Sid. 377. and Information of Perjury ws 
brought. Now the husband of Twcky may be admit 
ted to prove the Iſſue whether the Child were feigr 
ed, albeit not to prove or excuſe his wiſe's 
ornation of the = 


Witneſs 


her 100 [. before Witneſſes, and went into the next 
Room, and took it back again. P. was informed + 
gainſt for a Cheat, for extending the husband's Land 
upon this Judgment : And the wife gave this Matter 
in Evidence, and the Court ſet alide the Judgment, 
and principally upon the Evidence of the wite. 
Mrs. Dormer bought a Child of Tacky, and pr 


Defendant B. the Midwi 
10 
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y this Deception, 2 Keb. 403. the King wverſ. Buck- 


b. 
The firſt husband was produced at the Trial to And where 
we the firſt Marriage, but the Court totally refu- 2% 
id his Teſtimony. Per Cariam, The Femme cannot be 
Eridence againſt the Baron, nor the Baron againſt 
Feme in any Caſe Treaſon, becauſe it 
ight occalion implacable Diſſention, according to 
1 if. 6. b. and denied the Lord Audley's Caſe to be 
, Huron p. 
A wife cannot be produced as a Witneſs either for 
againſt her husband, 1 Inf. 6. 6, 


Baron aud Feme : Or, 


CHA P, XXXL 
Judgment, Execution. Damages, 


Where 7 ag ainſ} Baron and Feme ſhall bd f; 
the Hucband ſurviving, or not, In what Caſts 
Feme Covert ſhall be taken im Execution. Writ f P 
Error brought by all for the Coverture of me. 
The Covertwre of «a Woman not to be determined by 
Afﬀdavit. In Aion againſ® Baron and Frm, 
where Judgment ſhall be quod Capiantur, or we, 
Where Baron and Feme both ought to be in Miler- 
cordia, or not. Baron and Feme in Execution, and 
the Wife eſcapes, if Attion lies againſt the Sho 
riff. Where the Hutband ſhall recover ) 
Sole, Tudgment that the Baron and Feme 
recover Damages, in what Caſe: good. 


Where Judgment againſt Baron and Feme ſhall bind 
the thotend forviving or mot, or the Wife. 


Where there is DX was brought = Baron and Femme upon 
a Devaſtovit Obligation made by the Teſtator of the wilt, 7 
_—_— * and Judgment, and Fieri fac", and upon this » F® 
-) —_ Teftat” Fieri fac'; and upon this a Deveftovit ws 
the Feme dies, returned, and Judgment was for the Plaintiff to 
the Husband cover, and then the wife dies, Error was brought wo 
ſhall be char- reverſe this Judgment : And upon ſeveral Debates it | 
=_ was adjudged that there was not any Error in reds 
tione judicji, &c. but that the Baron is liable to th 

Execution notwithſtanding the Death of the wile, 

Sid. 337. Eyres and Coward, and © reſolved in 

Mounſon and Bourne's Cale. If there be a Recover 

againſt Baron and Femne in a Deveftovit, if the Bun Þ 

lurvive the wife he ſhall be charged ; and it - wiſe 

wire 
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ive (he (hall be charged; fo is Facobſon and 
Charlton's Caſe, 3 Keb. 205, In Debt againſt Ba- 
g and Feme Executrix, on Obligation of 24. to 
former. husband, and Verdict on Deveſtevit af- 
x Scire fac and Fiere foe” and Error and Judg- And if thehuſ. 
nt affirmed. The Feme alone was taktn in Exe- band dies, the 
won. She ſhall not be diſcharged, here being a Ver- 5175 Þ21l. be 
i of the Waſte. And per Hales, had the Waſiing —m— 
WRTec to be during the Coverture by her, yet ſhe 
k 74 appar F ug cearvY 
i 
and 


on Bond be brought againſt Baron and Debe. 
Judgment, and then the wiſe dies, yet the 
and (hall be charged, Sid. 337. 

VF Baron and Feme obtain & OE in Debt in 

| dk aw, and the _—_— yet the huſ- 

ve Execution. upon this Judgment, Sid, 

37, and not the Adminiſtrator of the wife, becauſe 

be Deb is altered by the Judgment. 


what Caſes @ Feme Covert ſholl be taken in Exa- 
cation, and in wheat nat. 


ha:Deveftevit.. Vide Supra. 

The Court diſcharged a Femme Covert taken in 
gecution on Judgment, on Demurres to Coverture 
aca din Abateruent after Imparlance. The Court 
warded a Superſedeas,, 00 ] t being centred, Suporſedeas. 
it was mage: that (ſhe was Feme Covyert be- 
1 Kb, 143- 
. Judgment againſt the Lady Pretiyman as Sole, and 

was pectended to. be married before Judgrnent, and 
us prayed that (be might be diſcharged of the Ex- 15 Feme Co- 
ion, and a new Scire fac”. Per Curiam, She vert be taken 
lght have pleaded this alone upon the Scire fac” 3 % Execution, 
: - ſhe ſhallnor be 
now being taken in Execution, they cannot eale ,;c4..0.4 bur 
x till Sentence in Spiritual Court for the Marriage : by Writ of 
ſhe might with her husband bring aWrit of _ Error. 
a 


Coverrure or 


not, not to be that a Ferne Covert, the Defendant, 
on Aftdovit. 


If theFerne die 
after aVerdiQ, the Feme die, t it were after a Verdi, yaw 
no _—_ T 
Gn be given a- 


Fama 


ſex and Moor. | 


Saron and Feme: Or, © 


and aſſign this for Error. In Treſpaſs againſt 4; » 
and ſeveral others : 4. being Covert, all broughts þ 
Writ of Error, and for it the whole Judgment wa {* + 
reverſed, 3 Keb. 13. Marſhall and the Lady Prety- 
men z; and the Court will not fufter the huthand 
releaſe the Error. 

In Hunfty and Sanderi's Caſe Counce) 


—_— on Affidevit that at the time of the Baad 
which ſhe entred into as Ferne' Sole, ſhe was Fene 


Covert; Sed now allocatir ; this being for Rent of 
an Houſe taken by her as Sole. And in ws þ 
ryman's Caſe the Court did not determine it by A$ f 
davit, 3 Keb. 392. 
The Defendanc Femme Covert to be diſcus 
ged of a Cap” Excom' returned jn B. R. for 
ment of Coſts on Libe! againſt her for Inci 
being not within 5 EL cap. . 8. 12. which te 
Court agreed, and the Capra: di : Sore cy 
ceived it was not avoidable but by Plea,” 3 Keb. $36 
Dom. Rex & Coates. © od - 
Judgment againſt Baron and Feme where the & F 
ron was acquitted, ought not to be againſt a Fre 
Covert by Stat. W. 2. c. 35. Cro. Fac. 417, Dri f 


If Action be t againſt Baron and Femme, ind 


» 


RE Ee nn GED Bin n 


t was the Caſe of Cowley and his wife againit Pa 
ron and his wiſe, for ſcandalous words by one of ® 
Women the other Woman : And after a Ve 
di& the was informed that one of the 
men was dead 3 whereupon Judgment was ft 


| 

te 

21 

Hob. 129. be 
{ 
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AÞ 

SY}; Aion ver. Baron and Feme where the Fudg: 
= ment ſhall be capiatur, or nor. 

ih 


In Debt upon Bond againſt Bargn and Feme for 
Obligation of the wife Covertuze : On now 
alum pleaded it's found againſt them, both ſhall 
iſoned, for the husband is guilty of the Fauxi- 
ial of the Deed, which is the cauſe of the Im- 
ut as well as the wife, 1 Rolls Aby. 221. 15 
B.R. Wood and Surchff, and Hill. 37 EL in Ca- 
Scaccarii, Say and Berdoife, 1 Roll; Abr.221. 
"Tat in Treſpaſs againſt Baron and Femme if the wife 
fund guilty, the husband not guilty, the huſ- 
| not be impri » 22 Af. $7. but that 
; not to be Law, for in Word and Satcliff's Cale, 
4&8 B. R. and Trin. 4 fac. B. R. White and 
9's Caſe, Action of Battery was brought againſt 
—— OO and 
wite guilty, k t was 1 
a: CR che on rr Bn fe 
Baron is Party to the Action, and ought to pay 
Fine of the wiſe, P. 11 Cor. B. R. Mayow and 
. and Cro. Car. 405. 1 Rolls Abr. 221. So 
in Ejefment againſt Baron and Ferne, and the 
lants pleaded not guilty ; the wife was found 
and the Baron not guilty, and the Judgment 
quod capiaentur, and good ; for it is only for Fine 
King, and the Impriſonment is no longer than 
te Fine is paid. 
Jt in Treſpaſs of Aſſault and Battery againſt Ba- 
and Feme for a Battery done by the wife, the 


ndant being found guilty per Car”, po 
be againſt the nel ar { kong the rong 
done by the wife; Cro.Car.51 3. Aways Calc. 


Y” 


Bond 
Feme '* 
nt of Br 


'E 
74 


Trover 


Ih miſcricrdl a, 


' ricordis \ it is erroneous, the 


ſon 


Z7 


5 
mn 


: 
Z 
: 
is 


to have beet in nuſericordis. 
of Car. 2. 3 Bulff. 151. Wood and his wif 
Dr. Suteliff. 

Dr. $. tecovered in Trover againſt 
Feme, had one againſt chem, and 
in Execation, wiſe eicap'd, Debt lies agai 
Sheriff,2 . 320, Dr.Satcliff and Sir Geo. 
For the wife was in Execution, and a W 


—_ I is 
and fo the Eſcape is ſeveral, 1 Rolls Abr. 215. 

2 Trover and Convertion inft Baron wl 
Ras fr de nit ing the Co 
vertu.re, if the wife be found , and the Ban 
not grailty, yet both ſhall be i» aviſericordia, fr fe 
Atmerc iarnent is not for the Converſion, but for & 
delay of Suit, and not rendring the firſt day, 
which the Baron is as well gailty as the wiſe, 1 & 


a at. 1. 

Judgrnent againſt Baron and Feme where the ku 'J 

band was acquitted, ought not to be given ag 

a Femme Covert by Stat. Weſt. 2. c. 35. in [ 
'T 


I 
7 
£ 


et 


i 


L 
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ment of Ward, Cyo. Fac. 413. Huſſey and Mere. 

AQtion on the Caſe againſt Baron and Feme 
ſcandalous Words ſpoken by the wife, and Judgne 
is given againft them both 3 as well the hushand' 
the wife be amerced, Hob. Scarf and 


Adtion of Caſe againſt W. and his wife for We 
ſpoken by the wife. The Detendants plead, Card 3 Tus 
wou ſunt inde culpabiles, The Plaintiff (hall have WW te 
ad for the Plea of the hushand is void, = 
0 good for the wile, 1 Rolls Rep. 216. Carpenter "G6 

Welſh and Saff ene. 


pf bs 
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Coffs. Damages. 


In Treſpaſs by Baron and Ferne for Impriſoning 
wife until a Fine paid 3 for all the TreipaG ex- 
the Fine they ſhall recover Damages in Com- 
11 H. 4. 16. 6. but for the Fine the husband 
recover Damages fole, becauſe it was his Chat- 


of Is framers if it be found they 
ſed they ſhall recover of the I&- 
in Common, 11 H, 4. 16. 6. butdt i 

cettain Goods of the 


Land, the gn xy (hall DFE 
_—_ t H H. 4. 
VF Baron cx 


Rn ns a Term int 


the 


hs 

(hall 
'F Mary it is found that the husband only 
aded and dicburbed the Money for the Colts 
much as the wife had nothing z yet 
that the Baron and Feme 
for there may not be one 
and another for the Da- 

16, Confee and Berree. 


CHAP. 


235 


"Baron and Feme 2: Or, -, 


C H A P, XXXIL " 
Of Divorce. 


The 4s Divorce. What are 0 


frigiditatis, cauſa Conlanguinitatis, 
ſroeral Cauſy of each for INuftration. «1% 
woree @ Menſa & Thor, awd the 

thereof. What mean Att: dong the Hinkad 


woree, the Wife ſhell be endewed o net. 
ings and Trial. What Divorce fool Bath 
the Iſſue, or nets 


void, jry ra by Law : For you muſt know by as 
Common Law the Eſpoulals in the Church be © 
ſtrong, they cannot be defeated without a Diva, 
and without giving notice in Convention ; and &F 
they die before ſuch Convention, the Iſſue (hall 

be a Baſtard, in as 


fk are voidable, it behoves that the Party be 
vened before Separation, or otherwiſe the 
continue lawful, and the Iſſue is Legitimate, Aw 


OOF oP 


Wd 
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eas <> 5 and of the ſeveral 
Drvor 


CE, 


Formerly ſome Matters were Cauſes of Diverce, 

are not fo now : As 

1& 2 P. & Mary, c. 5. A Divorce proprer [ 

| = of — boneft ati: & juſtutie. OT 
- ernitatis or Commaternit atis, (God- 
= Gortnoger) which in the AR of 1 4-2 P, 

M. c.8. are called copnatio Spiritualir, cauſe Pro- 

þ Om if a Deacon or Secular Prieſt had 

Marriage was not void, bat voidable, 


Pata is; and if echer Party had died befor 
have i 


b 


had been Legitimate, and 

for that Deacons and Priefty 
bu (viz...) had not 
Chaſtity 3 but if a Monk or Nun had married 
the Stat. 32 H.S. c. 3. and of 2 Ed. 6. c. 21. 
Marriage had been meerly void. 


Canſa cognationis Legalis, (viz.)) Adoption. 
Theſe are all taken away. 


ELIE EE ba kf 


TE 
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h our Books the Diviſion F « Vinculs Matrimonst. 
s Common of Divorces, } « Menſa & Thore. 


Thoſe Divorces which diffolve the Vincu/um Mas- 
arc 


be b 
Hvaz, 


: Elpar Cauls Pracontr att us, 
Cauſe Frigiditeti: : Where the Party hath perpe- 


Lenſe Afwitaris or Conſanguind 6614- 
Lanſs Sevitia froe Maus. 


Z 
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Baron and Feme : Or, 


Theſe Divorces declare the Marriage void ab ini 
and declare the Iſſue a Baſtard. ws. 
Something 1 ſhall ſay of each of theſe, and the Cay 


ſequences thereupon. 
tratu. 


there is a Nullity of the Marriage, and the Chitin 
nnqu = te - $3- by the Divorce ca 


ween the Woman and be 
firſt husband, without any Rites iv facie Exchfei 
PIs upon Contract by verbs de furwro, Dyer 105, b. 


Two were tracted, one after is eſpouſed © 
» Stranger, and afier fued in the Spiritual Coun,ul 

Sentence is there given that they (hall marry acar+ 

ing to the PrecontraR, and ſhe marries 3 this bg | 
without Divorce or Conſent of the hasband, ws J'enc 
their Ifſue is not a Baſtard, Aſeor 169. Punting" 
Caſe. 
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Canſa frigiditati; ; Where a Man hath perpetnans 

por e107 14999 f OeT 47 10717, 
hath been a great Queſtion, it the Parties di- 
roeced intermarry ly with others, and have I 
be feverally, whether the fecond Marriage is void, 


Woman, by whom he had Iſſue : And in this 
> ion of the Doctors was, that then the 
lled to cohabit together as Man 
Santis Ecchfie drcepts fwuit in 
ſon in his Lent Reading cites a 
37 El. Stafford and Money. 
Frigidity, and after the hu(- 
ife, by whom he had Iflue, 
Marriage is void 3 and 
; Qui apts off ad nan 
quando Pporenita reduc wr 
nupiids. [mpoetentia 
of can(s ſufficient droorce 
me ani & auters, 
Canons, and the ſecond 
kutiage of both is good notwithſtanding that the 
impotent have Children. Vid. Moor 225.2 Low. 
169,170,171,172. 
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In Berry's Caſe the firſt Judgment was given upon 
i Libel, which was that he was frigidss, and the Sen- 
t was accordingly ; but no mention whether mer 
, or not queed banc only, or frigidas & na 
ws; but becauſe that after he took a ſecond wite, 
nd had Iſſue by her, a great Queſtion was whether 


Caſe Fe (hall be intended maleficiatus quoad banc, or nog ? 


ir the Procks of the firſt Sentence tend to prove a per- 
E 2 petual 
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If the Parties 
divorced Caſs 
hmpetentia ine 
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Cana Savitie. 


Canſa Adulterii, 


Yet the Eſpou- 
ſals continue. 


Baton and Feme t Or, 


petual Frigidity, and upon a ſpecial Verdi all this 
appearing, the fir{t Sentence was intended to be true, 
1 Rolls Abr. 212. 


Cauſes A atis, Con/anguimitatis. Vide Supra 
tit. Baſt or 


Cauſs Savitie ſroe Metss. 

It the husband take from his wite Apparel, and & 
ther Neceſſaries, this is a good Ground to fue a Dþ 
vorce Cauſe Seviie. 

If one of them be in Dread of the other for poy- 
ſoning, it is a good Ground for Separation by Ser- 


tence, 


Divorce # Menſa & There, or Cans Adulters: 
This doth not diſſolve the Marriage, for it is fuble- 
quent to the Marriage as the others are p_—_ 
And in caſe of Divorce Can/s Adalterii, the Cover 
ture continues between them : If the hasband after 
ſuch Divorce releaſe an Obligation, or any other Duty 
due to the wife before Coverture, it hath been held a 
good Releaſe ; which proves that the Marriage cont 
nues, and the wite after ſuch Divorce ſhall have Dow- 
er of her husband's Lands, which proves that the 
ſpouſals continue. And therefore in Littletow's Cate, 
Se. 380. a Leaſe is made to the husband and wite, 
To have and to hold to them during the Covertue 
between then 3 in this caſe they have an Eſtate fie 
their two Lives, upon condition, (viz.) if oned 
them die, or that there be a Divorce between them, 
then it ſhall be lawful for the Leſſor and his Hars © 
enter. Littleton here ſpeaketh of ſuch Divorce as 
ſolves the Marriage @ Vinculs Matrimonii ; ot 
though the husband and wiſe are divorced Cau/s & 
dulterti, yet the Freehold continucth becauſe the C& 
verture continueth. 
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If a __ be divorced « PR Thero, ſhe How a woman 


As if a Man marries a ſecond wiſe, the firſt living, 
the ſecond wife may ſuc by the name when ſhe was 
Sole, for that the ſecond Marriage is void 6 


: 


What mean Ati: done by the Baron ſhall ftand good 
or not, notwithſtanding the Divorce. 


Where Baron and Femme are divorced, where ſhe is 
a Iaheritrix : Mean Acts executed ſhall not be rever- 
kd by the Divorce, as Receipt of Rent, Waſte, Pre- 
ntment to a Benehce,Gift of the Goods of the wife 
antrary of Inheritances, if the husband had diſconti- 
med or charged the Land. 

He may relcaſe an Obligation due to the wiſe be- 
kr Coverture, after a Divorce 4 Menſa & There 1 
bot a Legacy, as was the Caſe of Stephens and Totty. 
KT. was divorced from the h Cauſe Adulte- 
s in the husband ; the wite ſued Srepbens in the 

Spuitual Court for a Legacy given to her by-a Stran- 

In he pleaded the Releale made by the husband 

the Divorce. Per Curiam, This Divorce is not 
i dſſolutio « _ Matrimenii + {© as that any of 
hem may marry again, but it is a Separation only, 
nd they be not compellable to cohabit 3 but if they 
nll they may, without any new marrying- And in 
yard this Separation does not avoid the _— 

tely, bur they fill remain Man and wite, 
leleaſe to the husband was good to extinguiſh the 
Duty, And the Books which ſpeak that the Feme 
tall have her Goods after Divorce,aze to be intended 
an ablolute Divorce ab initio, Cra, EL gob. 

It a Femme poſt anno: nubiles, (wit) at 12 years 
antrat Matrimuny with A. and after marry with B, 


ad after that ſhe have gue the age of 16 years, 
E 3 her 


—a——_ 4 


Baron and Feme : Or, 
her Marriage with B. is diſſolved, Canſs Pres 
trafis ; by this Divorce there is a Nullity of the 

iage eb initio, and if ſhe had any Goods or Per 
ſonal Eſtate, ſhe ought to have the fame again, fi 
ceſſante cauſe ceſſat Effefus. But if he had given a 
fold them ce wi Collufion, then there had 
been no remedy 3 but if it were by Collubon, ther 
the wife might have averred the Collubon, and ſhe 
may have the Goods, whereot the Property may be 


by the Spiritual Law, or in Chancery : And the Rev 
fon, i 


"If che husband aliens the Land of the wiſe, and 
ter they ure divorced cauſs Precomratins, of any'© 
ther Cauſe which diſſolves « YVincule ; the wite ds 
ring the Liſe of the Baron may enter by the ut 
32 H.S. c.28. 

If Baron and Feme purchaſe jointly, and ar & 
ſriſed, the Baron releafeth, and after they are divorad, 
the Ferne ſhall have a Moiety, albeit there were aut 
Moieties before the Divorce, for the Divorce conver 
ed it into Moines. 


Of Suits after Divorce. Vide Aion. 


If a Man be obliged to a Feme Sole, and after fr * 


marry him, and ſhe is divorced ; the may have 
an Action afterwards which by the Mamage w® 
ſuh 


and after the Feme ſacs without the for 
Defamation 3 although the Dviorce diſſolve not tt 


Baron and Feme are divorced Cauſe Adult 
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Marriage, yet in the Feme by the Courſe of 
the Civil Law may fue alone, in ſuch a Caſe « Pro- 
hibition hath been denied. 


Where and in what Caſes, notwithfanding a Dir 
wore, the Wife ſhall be endowed, or nec. 


If Baron and Feme are divetced, « Vinculs Matri- 
but not if it be only s Adenſe 


cannot be avoided, this wife de foo hall 
be endowed, for this is Legitimum Matrimoniuns 


quad dotern, 1 Inft. 33. 4. 
oman ; for Life according to the 


ampany 3 and after F.S. dies, this Marriage does not 
ftermine her Eſtate, for (he was not divorced « Vin- 
avs Matrimonii, though there was cauſe for it, Hob. 


Lenengton's Calc. 
Pleading. 


In Pleading of a Divorce the Judges coram quo, 
mult be preciſely pleaded, 2 Leow. p. 170,171. 


Trial. 
Divorce ſhall be tried by the Biſhop, and not per 


Pais, 7 H. 4 23+ 19 HS. 15, 


L 4 What 
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Baron and Feme: Or, 


What Droerce ſhall Baſtardiſe the Iſſue, or ws, 


It appears before that fuch Divorces which diſh 
Vinculum Matrimenti, (hall Baſtardiſe the Ihe, # 
they are executed during the Lives of the Parties, 6 
therwiſe not 3 and the Iſſue may not be made xk 
ſtard after their Death : For the Divorce in the Sg 
ritual Court is pro peccatis, which cannot be 
their death; and they cannot dilmherit an Iſſue there. + 

If JN. takes B. to wite within age of conſent, and 4 
ter at the of confren chey ile, end ment 

have Iſſue and die, it cannot be examined 
in the Spiritual Court after, whether they conſented 
at the age of conſent before their diſſent, becaule they 
cannot Baſtardiſe the Iſſue after their death ; 
feild's Cale; and a Prohibition granted out of 
cery upon it. 

And it's a general Rule, that after their death the 
Spiritual Court cannot examine any Matter to Baſtar 
diſe the Iſſue. If two are divorced for Conſ7 
if they were ignorant of the Conſanguiniey, the the 
ſhall be Ligitimate, 1 Rolls Rep.2 13. 
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CH A P. XXXIIL 


Offences againſt the Statutes eoncerning 
Women. 


Aftion on the Statute of 5FEliz.c. 9. againf the 

Hurband and Wife for the Wife's not appearing ad 

Teſtihcandum, the Declaration of Polygamy 

apainft Stat. 1 Jac. C. 11, Of fraling Women tec, 

jon of the ſaid Statute, and of the Stat. 

39 Eliz. c. 5. Of Rape. Baron and Feme indifted 

Parjury. Information againſ® a Feme Covert 

$ Fiſh. In all Statutes which provide 

for Wrong, Feme: Coverts ſhall be mtended 
within them. 


H. H. and his wite for the Penalty of 107. given 
by the ſaid Statute againſt him, who was ſerved with 
frocels ad Teft ificandum, rc. and doth not appear, 
wt having any Impediment, &c. And ſhewed that 
froceſs was ferved upon the Defendant's wife, and 
ucient Charges, having regard to her Degree and 
Diſtance of the Place, &c. tendered to her, and yet (he 
&d not appear. Verdi pro Quer . Moved in Arteſt 
« Judgment 3 1. Becauſe the Plaintiff in ſetting 
he was for the not appearance of the 
viſe, and has not thewed how damnified. Reſpond” 
Though the Party be not at all damnihed, yet the 
frnalty is forfeited. 2. A Feme Covert is not with- 
n the aid Statute, for no mention is made of a 
Feme Covert. Reſpond”. Femmes Coverts are within 
te laid Statute, otherwiſe it would be a grand Mit- 
dief, for (ſhe may be the only Witneſs. 3. The De- 
Gntion is, That the Phintiff tendered the Charges 
bthe wife, where he ought to have tendered the ſame 
ty 
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Brought an Action ſur Stat. 5 EL c. 9. againſt Upon the Star. 


(EL: 9. for not 


appearing ad 
Teſti fic ama. 


Baron and Feme : Or, 


to the husdband. Reſpond", The wite tow 
pear, and therefore the Tender ought to be to he: 
And Judgment pro Quer,, 1 Leon. 122. Hovithia 
and Harvey, Meſme Cale, Cro. EL. 130. 


Polyg amy. 


Per Stat, 1 Fac. c. 11. I any Perſon or Pars 
within his Majeſty's Dominions of England md 
Wales, being, married, do marry any or bes 
ſons, the former wife being alive, that then 
ſuch Offence ſhall be Felony, and the Perſon 
Perſons ſo offending, ſhall ſuffer death, as in Cas d 
Felony. But this AR ſhall not extend to huxkead 
or wite, being abſent ſeven years from the other be 
yond the Seas. Nor ſhall it extend to any Pata 
vorced at the time of ſuch Marriage in the Spiral 
Court, nor to Marriage within the age of Conſent, 

As tora Woman being divorced, and then many 
ing again. It was one Porter's Caſe: R., was lawkdh 
eſpoulcd to one Porter, and had ſued a Divorce gry 
ter Sevitiam, and it was Separamus 4 _ 
Thoro, but no word of Diverciamms. By the 
Opinion ſhe is within the Proviſe, and that it ws 
not Felony ; but it appeared by the Canons that fac 
Perſons as are divorced @ Menſa & There, may wt 
marry again 4 and it was clearly agreed by the Gim- 
hans, that the ſecond Marriage was unlawful, ad 
that ſhe might be in danger of the Statute 3 but * 
was not adjudged there : But in my Lord Rofſe's Cat 
ir was the Opinion, that they might marry agam, 
Cro. Car. 461. Porter's Calc. 

One Williams was indicted at Briffo/ upon the 
Stat. 1 Fac.1 1, for ge” CE Os 
guiley, a ſpecial Verdi was found that the ſaid W 
hams: married one wife, and was afterwards diver 
ced from her Cauſs Adulterii, ard afterwards y 
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id the other 3 and if that were within the Proviſe 
of that Stat. which provides for thoſe who are divor- 
od, was the Queſticn. And it was reſolved without 
kgument by Bramfone Chict Juſtice, and Heath, 
luteris abſentibur) that it is within the Proviſo, 
ir the Statute ſpeaks generally of Divorces, and it is 
i Penal Law : And Heath faid that by the Law of 


But here it is & Vinculo Matri- 
nas, (in which laſt he was much miſtaken) March 


was indicted of Felony upon the Stat. 1 2 
611. for having of two Wives; and the Evi 
ws, that he clpouſed one beyond the Seas, and ano- 
rr here 3 and the Court was of opinion that he was 
within the Statute. , It the ſecond Efpou- 
beyond the Seas, tor that makes the Offence, 
md cannot here be tried, Sid. 171. 
Councel on 1 Fac. bo. 0 __ 
the Recognizance of the Proſecutor, who was 
O_o udge of Aſſize in 
Grewal, to profecute the Deb for having two 
Wives 3 in regard he being taken in Corwwell, muſt 
i tried there, and that therefore it might be ſaved. 
Cariam, This being an Affirmative Seatute, 
take away the Tnal by the Common Law 
where the Offence was committed, and agreed to fave 
tie Recognizance, Pengell and Dr. Eaton's Cale, 
1 Kb. 31. 


Of 


Baron and Feme : Or, 


Of Stealing Wroes. 


Information was exhibited in the name of Sir 7h 
Fanſhaw (Clerk of the Crown, and © to this pw- 
pole, Attorney for the ing) againſt 7, and athey, 
tor taking and -marrying the fole Daughter and thy 
apparent of T7. of Kent, without the Aﬀent, ands 
gainſt the Will of the Father ; and this was an Inks 
mation for Offence at Common Law : And the ty 
dence was, That T7. was oftentimes at her Fatha\ 
Houſe, and in her Company 3 and there he {earl {| 
contrats himſelf to his Daughter, ſhe being file þ 
years of Age; and by Appointment between himad fo 
his Daughter, his Daughter left her Father's Had, 
and met 7. who came with Horſes from Londen has 
Kent, and brought the Daughter to Londen, and that 
were married, And upon the Evidence the Jury u& 
Bar found them guilty. The Cauſe being profecasl 
by the Father and Mother, who gave Evidaas 
gainſt them, they prayed the Fine might be mab 
rated, and were diſcharged out of Priſon vpon tl by 
And all that this was an Offence puniſhable by fir 
and Impriſonment at Common Law, S:d. 337. & 
King againſt Tw:/leton; and the Statutes 4 & 5Þ.F 
M. & 3 H.7.c. were but Aggravation of Pun 
ment, and do not create any Offence original 
2 Keb. 432. 
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Offences againſt Penal Laws. 


In the time-of K. Charles 1. the Lady Fulluw 
Roger Fullwood, and divers others, were indicted# 
the County of Serrey, That whereas Sarah Cock 8 
a Maid who had a Portion of 2300 { the (aid 
Procure-nent of the Lady, at the Pariſh of St.Savmn 
violently, and with force, and againſt the Will of 
faid Sarah, took and carricd the faid Sarab to $t.8# 
UNE" 
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views, and there married her againſt the form of the 
Watute, They plead not guilty. The faid Roger Full- 
weed, R. B. and F. H. were indicted in the County 
of Middleſex, de © quod, the (aid Sarah having a 


(Tis. Ihortion of 1300 {. For Lucre of the gain of the faid 
$ pu {fortion, they took her at N. in Com. Midd” againſt 
then, Ther Will, and carried her to St, Saviowrs in Surrey, 
d try ad there the (aid Roger married the (aid Sarah com- 
nd + los formams Statuti > and a Copy of the Indictment 
Inks bs Midd” was allowed therm. It was in the Caſe «+ 
e bb That the taking of a Woman unleſs the be 
atheh frarried or defiled, is noe Felony, within the Statute 3 
ech [od if the taking of ſuch a Woman, and the marry- 
hikes tae or defiling be in ſeveral Counties, it is Felony 
mai knpounded of all the three parts, as Stroke and 
Hook, each are but one Murther. Per Curiem, Alchough 


wes had been objected, That it was an Obſolete Statute, 
d tht fin they were deceived, for the Statute is good, and 
y ut good uſe 3 but many had not been executed there- 
jecs fron, becauſe they had their Clergy : For the takin 
lent Irbereof away, the Statute 39 EL. c.8. was made. A 
| 00> fuhereas it was pretended, that Sareb was married 
on bt rich her Conſent, and therefore not within the Sta- 
by Far fue 4 the Court faid, That the taking being unlaw- 
$7. & I, and againſt her Will, though the Marriage was 
$F.8 bib her Will, yet it is Felony within the Statute : 
Pun this was not a Marriage de jure, becaule 
ig fir was in fuch fear that ſhe knew not what ſhe an- 
wed or did ; yet it is a Marriage de fatto, and is Fes 
within the Statute, and Judgment was given that 
ſhould be hanged. 
11 H.$. Rot. 14. inter placita Regi: : Henry Stur- 


wihow Ip and Phillip Sturges were indiQted for taking one 


Hobſon againit her Will, who was the 

| Heir of Fobs Hobſon, who was (eiled of Lands 
Rogwſao |. per Annam Value. And they pleaded to the. 
Sov Bidtment, that they ought not to anſwer pro & 
ill of® ud now mentionatur, in the faid Indictment, quod 


0 Nt, ceperunme 
vil" 
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Stat. P. & M, or otherwiſe Heirs apparent, that the Motive be I» 


Explained. 


. Daughters a 


Baron and Feme: Or, 
ct ad intemtionem maritand; diff am 
vel ad proftituendam,&c. and they were di 

Hill. 3 & 4 P. & M. Rot. 10. Roger Tomyſonu 
Peter Rewley were indicted pro eo quod Felmice 
ceperunt Marg aretam Burton & 
Coheirs of Roger Burton deceaſed, md 
againſt their Wilk, 8c. and they pleaded they ought 
not to anſwer to the faid Indiqment, pro e0 quod un 

aret in quo loco nec quormode, they took the ti 

ughters, and pro eo quod non ment ionatur is dy 
mditl amento, that the (aid or Peter mand 
or dehiled the ſaid Margaret or Magery ilt dow 
ſans jour. 

Th the words in the Purview of the Statute 
of P, and AM. ſeem to be general, and to extend 4 
Women unlawfully taken againſt their Wilks; wi 
conſidering that the Preamble of che Statute canace 
be conceived to be idle, it muſt be intended tow 
ſtrain the purview to the particular Caſes in the Iv 
amble mentioned, (wviz.) that they ſhall be Maid, 
Widows or Wives, their Subſtance in Lands or Gook, 


THTS 7» 22. 


cre, and the End to be married or defiled, and te 
Purview is what Perſon or Perſons ſhould ſteal aways 
Woman (fo) againſt her Will unlawfully : Thiswad 
({o) did bind up the Preamble to the Purview, Cn. 
Car. 484, 488, 492. 

In Fullwood's Caſe divers Witneſſes proved thi 
ſhe was willing to marry him, and appointed a Tyr 
to make her a Gown, and was found in Bed wit 
him : But ſhe made Oath that ſhe did it for feard 
his Threats, and that ſhe knew not what ſhe did. | J*tic 
was not expreſſed in the Indi&ment that they took gu 
her es intentione to marry or dehfile her, as in & 
Caſe of 31 H. $. but the Court reſolved it was goods 
for in regard it appears apparently by the Indictment, 
that they took her & abduxerunt for Lucre, and the | 
fame day married her, that (hews —_—_— 
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with an Intent to marry her, and there be no ſuch 

words in the Statute as ea imtentione. 

Information for Recuſancy. Vide Supra, tit. In- 
n1om. 

A. (teals his wite againſt her Friends Conſent, and 

ther ſues in Equity for her Portion, but denied Re- 

ief by Egerton Chancellor, and faid, He that fteals 

the Fheſh let bim provide Bread bow be can , he (hall 

have no reliet in Equity, 


Note, By the expreſs Purview of this Statute the 
keeffary or both, before and after are made Princi- 
js, as the Receivers of the Woman, 12 Co. 20, 21. 
Feme Coverts Keepers of Gaols, (hall be chargeable 
i Debt for the Eſcape of a Priſoner, 2 [nff. 352, and 
b Infants. 


* Ii Sne fat 
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Rape. 


A Man of 6 years of age who had a wiſe was ar- 
aigned at Newgate, 22 Jac. of the Rape of a Girl 
hen of the age of 7 years and no more, by the appa- 
ent Evidence of divers Women, and the Surgeon, and 
aways fe Damſel her (elf, and he was hanged, Dyer 304- 


5 wad |n in, 
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Perjury. 


d that 

Tyr } Baron and Feme convicted of Perjury, ſhe only was 
d with Javen; and Councel prayed that (he might fiay till 
fear d Jie Baron comes in to receive Judgment together 3 
lid. & Fich the Court denied, and the Indictment was 
ey took fe, which was well enough : So of the Iſſue joint- 
s in te Plaken, x Keb. 585. the King and Chedwick. 

s goods } Information was brought againſt a Feme Covert 


ment, fr Selling Fiſh. 7wi/den, notwithſtanding Hob. 
at and Huſſey's Caſe, conceived this lay not a- 
n to 


within 


nſt her, but againſt the husbaud alone, 11 Co. 64. 
being 


352 


> "> yr 5 

on Information for deceitful taking away ou 

's Cuſtody Mrs. Gilburne, nk of -_ 

, with intent to marry her, and well ; Geery $6 |, 
and Goodhaviour for a year ; Lenthall 


If a Feme Covert make actual Diſſeifin with foxe, | 
ſhe ſhall be impriſoned, 9 H. 4. 7. 6. 
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The Law of Þugbands and (lives. 
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The Law of Þugsbands and (lives. 363 
-D. IS. LW.eL.B. in 

ver) & defend vim x i 

murdzum # qutc- 


Det fur Obligac' verſus Adminiſiratricl. Def 

plede plene adminiſtravit Quer. replic” que il 
iginal Writ ver, Def. & &@ 
al Iffue & abate fur mart de 
. exhibuit Bill. Note, le Bill 


fuiſlet ercra 
nunc (ad Cur 
dd cunc eriſter) 
baeve 0ziginak diot Domini Regis Sſus 
I. S. nuper de oc. & Pvick Elizaberham 
u19zem cus nup adminiftraticem bonozy 
pacalloy que fucr E. &. qui obtic inceſtak nup 
Fc. tunc UiE Sller. direck p quod quidem 
oziginale pcept ſuic PfaF cunc Wie Efer. 
Pcipet Pdick I. 4 Cliz. q6 tuſte 4 fine dilaci- 
me redderent dick (Quer') pdick 40 1, quas ct 
e detinebane Sc niſi feciſſent Qtr Pvick 
) feciflec Pbick runc Wie fecurum ve clas 
For vend cunc [ 3 bonos ſum- 
Pdick 3, + Qliz, qs elenc cozam Julticiariis 
wei Pomint Regis apud W. in Deab Sangi 
Killarii ofen® quare non feciſſene Ct qd ivem 
Ke haberet ſummon) & bzeve tllud _ 
a 


i Cui FECRE REG en Eat Za SEG nr EZZIGEE 


Dead Sanci Pillarii Pdick cozam Juſtice 
Domint Regis apud W. Pdick JI, & Eliz. 


placicaberunt ad ericum 
# anno) apud -Þ, Pdick 
Ln I, obfit ac ratione inde 
# tok pzocel. inde caſſat 
CQuer) recenk poſtea exhibuic billam 
hic in Cur (plus Domini , 
Elizabetham Ec Polf Quer ulterius 
bzeve oziginale Pdick pzoſecuTt fuit & bl 
exhica fuic verſus Clizabech® p 
# non po allo debito Er ivem CQuer) 
dicit qs cempoze im tton(s bzevis 
Pdick pdick (Def. ) habuit viverſa bona & 
que fuer Pdick ©. &. tempozce moztis ſur in x 
nibus ſuis adminiftrand ad valentiam dedici 
unde eab (Def. ) cid (Quer) de debico 
ſatisfecifle it videlicec a” 
rochia # WWlarva Pick Et 
Rej. Non re Ec Pdick Def.) ici qb Pdick 
cent. exbibuir cenk exrhibuic billam (plus Quer fn Car iv 
billam. mini Regis bic verſus ipſam (Def. ) mobs4 
fozma put Pdick (Quer) ſuperius inde placikots 
allegavic Ct de hoc ponit fe ſuper Patriaws 


Barr al Bond. 
Plede que le Execut' del Def. marie le Debtor. 


Acio non Qua dicit qs poſt confeotonen 
ſcripei Pdick K, T. in vita ſua apud C. Pbick cw 
didit teſtamentum & ul:imam voluncatem ſus 8 
ſcriptis ac per (dem ceſtamentum ſuum Þd 
Crecutricem teſtamenti illius conftituir 8 
navic gc, poſtes obiit poſt cuſus moztem can 
Clizaberha Pick ceſtamentum Pvick R. T. _ 
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The Law of Þugbands and (tives. 
bita furis fozma pzobavic ac onus executionis te- 
famentt illius ſuper ſe ſuſcepit Ec poſtea & ante 
viem impetrattonis bzevis oziginalis ipſlus Cltz. 
ſeſſicer (tali vie # anno) eadem Elix. apud C, $6 
cepic (ut virum Pat Jac. Þ. ac ratione inde cam 
qmnes acones (uper pdick obligatozio has 
bend quam Pdick vebitum 1© 1 ps icripf obs 
to pet penitus in lege extinck fuer e crone- 
devencr 4 adhonerak exit” Et hoc patus oc. 
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diverſaſg annuales exibitiones 
ac omnia cerras tenementa ſua 
moztem ſuam relinquere in animo ha 
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func E dampnum habent ad vas 


30oo |, Ct inde pdul ſectam. 


vepauperak ſunt unde idem Quer dicunt 


Hill, 23 Car. 2. Rot. 1669. B. C. 


The Lat of Þugbands and (lives. 
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The Law of Þugbands and Wives. 369 
mem Anna poſes ſcilicet (tali die 4 anno) apud 
W. pvick in virum Pick T, per quod fibem 
Lea durante reſiduo Pdick cermino vecem 
amnozum ſeifik de reverſlone cenementogum Pvick 
mn pet in dominico ſuo ut ve feodo in jure 
# ad finem cermin{ Pick 4 ab- 


is 
Pdick ſcilicer (talt die 4 anno) 
ab codem viceſimo vie xc. uf 4 ad finem cer- 
Pvick ſepes videle mille perticaf ſeptum 
[ber perticak inde pzecii 2 s. ſanue videlicer 
© janue quelibet janua inde 10 Ss. pale vi- 
et mille pale queliber pala fnve t 40d, 
Fvick cenementis cum peird ſuptus dimill. ſpecan) 
r frack dirupk pzoftraf & in magno vecaſu p 
reparationis inde Cr q56 ſepes ſanue pala 
frack dirupt & pzoftrak exiſton) p pick V. 7. 
« fine termini Pick eiſvem T. q A. relick fucr 
ninime reparak contra fozmam & effequm Jnden- 
wre Pick tamen B. I. licet ſepius requift 
dick lepes januas & pala reparare minime cura- 
ut ( Cc fic iſidem T. @ A. vicunc qd ipſe Þ, JL 
Secutozes Adminiftracozes & Aﬀſignaci ſut de 
in tempus #F ad omnta tempoza duraute 
(Anglice Leaſe) ad eozum vel alicujus 
Bb p30 
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Batan and Feme: Or, 
p30p3ia cuſtag # mis manutenerent reparerent 


2 
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£28 


-F-1 
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cepiſſent eadem tn fine expirationis 
a. oe oy dimillioid 


dibus vel Aſſignatis ſuis 
querent & ſurſum redderent . : 
ctenur (ed infreger ac 17 ets bu 
runt & adhuc contradicunt Wnde dicunt qb 
riorat ſunt & vamna habent a@ valenC gc, 


Naratio pro Adminiſtrat* de bonis now adminiſtra 
per uxor* ejus verſus duos Executores, 
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* C. nup dick oc. & Uabella Coexecutriz i 
ſtamenti Þ6 ſummoid fuer ad reſpond W. Y, as | 
mini{ftrak bonop & catalloy que fuer J. RK. pet 
Judicham R. Adminiftratricem bonozum & catal- 
lozum que fuer Pat 3. qui obtit inceftaF 
miniſtrak de placico quod reddant et 30 
et injuſte derinet Ct unde ibem W. 
Attoznatum ſuum diE qb cum Pick A. C. 
ſna (die loco & anno) p quodbam ſcriptum 
obligatozium Fc. fe teneri Pak 
vita ſua (n Pdict 30 1. ſolvend ceidem I, cu 
requiſitus fuillet , tamen A. C. in 
ac Anna & Babella poſt moztem 4 
bum cadem Anna ſola fuit necnon 
Auna & Wabella poſt veſponſalia inter 
> Annam celcbzak licet lepius requiſik zol, 
Pat A. in vita ſua ſeu Pbick WI. & Judiche in vits 
tpſius Judithe poſt moztem ipſſus Johannis nec 
non eidem TW, poſt moztem ipſius Judithe ai 

que 
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requifitus #c. Pdick centum libzas Pfaf 
ſeu Pfaf &. in vica ſua poſt moz- 
, ſeu eidem ©, poſt moztem Pbick 
it cut quidem E. adminitrac oms 
# fingulozum bonozum & catallozum juricd 
editozum que fuer Pdick R. in tempoze vite 
S, F. nup Cxecucor teſfamentti pick 
R. non adminiſtrak cum ceſtament pfat 
anner D pol iplius &, moztem ſcilc 
dic & anno) apud L. Pdick in Parochia # 
Bb 2 Ward1 
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Baron and Feme : Or, 


Warvda Pdick debif modo commiſla fuit ſen efſdenr 
3. # C. poſt deponſalia inter ipſos 
alicu{ non ſolvit ſet f11' PfaF mm, 
ac Pfak ©. poſt moztem ipſius 
ac eiſdem I. + ©, poſt veſponſalia 
lebzaf & cozum cuilibet folvere omnino contra- 
diric & (11' eiſvem I. & E. adhuc 
ac tnjuſte detinet in retardation 
bonozum E catallozum Pdick & ad dampnum ipſoy 
3 


I. 4 ©. 40 |. & inde pduC lenam xc. 
bic in Curia dint Domint Regis nunc f 
# ©, literas ec, 


Indebitatus AMumplit per viram & uxorem prode- 
nariis accommodat” defendent” per uxorem dum 
ſola fuit. 


Banc Cl, B.+ Þ.uxoz ejus queruntur 
* {n cuſto6 Parr xc. p eo vivele os 
Þ6 J.L. cal' vie & anno apud L. in P6 inde- 
bitak fuiſſet Pfatf Þ. dum 16L 
Kalis 4c. p20 diverſls denarioy ſummis p Þ6 
dim ſola fuilt Pat Def, ſup requiſitionem 
Fef. ante tempus ifllud accommodat 
L, cidem I. Þ. fic inde ({ndebicak exi idem J, 
in confideratione inde poſtea ſcilt (rovem pzims 
die Apzilis die & anno» apud L, Þb in Cord Þ 
dick ſup ſe aſſumpſit Pat Þ. dum ipſa ſola fult 
ad tunc & ibidem fivelicer pzomilic qs tple (dem 
Def. Pick 16 1, elvem PH. cum inde requifif efſet 
bene 4 fiveliter ſolvere & contentare vellec Cumsg 
ecfam Pvick BY. dum ipſa ſola fuir ſciTe (pztmo 
die Ap2ilis vie 4 auno _— ) apud L. Pvick 
in Cord Pbick ad ſpeciak inftane + requiſition) 
Pdick Def. mutus dedifſet & accommovaſſet eidem 
Def. 20 1, fimilis monete Pdick Def. in conſide- 
ratione inde poſtea ſcilicet covem pzimo vie f- 
p2\lis anno viceltmo lupzadick apud &. Ppick 
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Def. in EjeQtment placitat Covert Baron. 


Judicium ve bzevi Pbick 


petit 
eadem 


(Def,) die impzerratio- 
Pdick cadem (Def. petic 


af oc. unde ex quo Pdick A, 


s ipſozum (Quer) fuit coopta 
B. viro ſuo videlicet apud S, 
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Caſlari 
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374 Baron and Feme : Or, 


Rep). Caſſari non debet quia dic qd Pbick Def.) | 
die (mpetracionis bzevis lis tplius (Quer) | 
ſcilicer (tali die) apud DS, fuic ſola abſy 
hoc quod pzevick (Def. die impetrationis bze- 

lis ipllus (Quer) ſuit cooperta ve A, 

pzout Pdick (Def, ) tus Allega- 

(Def.) cran(- 


AEEROLY 


Iſſue fur 
Trmeeſe, © yetrationis byevis oziginalis iplius Duer fuit ca- 
operta de PfaFt A. B. viro ſuo pzout eadem Def. 


ſuperius allegavit Ct hoc gc. 
Covert Baron plead poſt original* purchaſed, 


Et Pdick (Def.) in pzopzia perſona ſua ved x 
petit Judicium ve bzevi Pdigo #c. quia dic gb þs 
(Nuer) poſtquam ipſa tulifſet bzeve ſuum Fdiard 
verſus eundem (TDef.) ſcilicet (tali die & anns) 
apud G. Pdick cepit in virum quendam A C. as 
buc ſuperſticem & in plens vita eri (vide- 
licet ) apud G, Þb & fic Pick CQuer,) modo co- | 
—_—_ viro eriftic Et hoc qc. Unde petit Jus 
L de bzevi illo xc. 


Caſſari non debet quia dicic qb ipſa die impe- 
trationis bzevis ac ſemper poſtea ſola fuit 8 
- non coopta de plat A, B. pzout Pdick (Dek.) 
ſuperius allegavic Et hoc petit qd inquiratur 
p Patriam. 
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The Law of Þugbands and (lives. 


| QY# Quer' cepit virum poſt darrein continuance. 


Brie dann” 
u [4 de quo 
| concinnct fuit bic > a bt Gs 


Octab Þilk + ance hunc die (cir pzimo die + an) 
qc. apud A. Ps (Quer') cepit in virum quen- 
wm A.B. qui quid© A. adhuc ſuperſtes 4 in plena 


vita exiſtic videlicer apud A. Pdick Et hoc gc. 


Defendens placicat cooperta de Baron. 


* Adtio non quia dicic qs eadem D. cempoze ex- 
| iibitionis bille Ps fuic cooperk de quodam S. ad- 
tunc viro ſuo qui quivem &. apud EC. in Cord 
Warr adhuc ſuperſtes @ in plena vita exiſtic 
Qui quidem &. non nominacur in billa Þd unde 
petit Judicium | xc, 

| Pzecludi non debet quia dic qs ipſa D. die ims 
| petrationis bille ſue Pdice (cite (tali die & anng) 
| uit ſola abſqz hoc qv ipla eodem die ſeu unquam 
joſtea fuit coopta ve Þd ©, put ipſa ( ) (us 
zerius allegavic Cc hoc xc. 


| Et SID. dicie qb ipſa C )tempoze exhibitio- 
[vis bille 6 furit cooperta de Þ6 ©. adcunc viro 


luo put ipla ſuperiug allegavic Ct hoc gc. 
Bb4 , Nung 


Repl. 


Baron and Feme : Or, 
N'ungq accouple en loyal Matrimony, 


LF | 
Actio non quia dicit qs eadem (Quer” nun- |: 
quam fuit eibem R. legitimo matrimonio - 
pulak ©t hoc paratus eft verificare ubi & quanys | 
ac put Cur hic conliderav. c, Unde petit Judls / 
clum c. 


Pzecludi non debet quia dif qb tpſa ( ) 
apud &. in Cor) War in Dioccll, C. & Litchf, | 
PfaFT R. in legitimo matrimonio fuic copulaf Ex 
hoc paratus eſt verificare ubt # quando gc, ac gut 
Curia Regis hic conflderov. gc. Er quia hujuſ- , 
modi cauſe cog) ad fozum (pecat Cccilefiaſticum 
Iveo manvdak eff Epiſcopo L. # C. loci Þb Dio- 
ceſlano qd convocak cozam ſe in hac parte con- 


vocand rei veritak ſuper Pmiſſis diligenter ins 
quir Ct quid inde inquifit conſtare fac hic Craft 
Animarum per Literas ſuas Patentes $ clauſas 
idem vices vak eft peibus Pdick ibi gc. 


De Brevi, quia matrimonium non fuit folempni- * 
zatum inter Querenter & uxorem ejus dic un- 
petrationis cjuſden, 


0, F. E. qc. ſummonitus fuit ad reſpond R, 
R, Gen) & A. urozi ejus Erecutric ceſtamenti | 
W. G, Gen) ve placito qd redbat eig xx 1. quas ' 
eis injuſte detinet. 

- 


Et p6 F. per A. B, Attoznatum ſuum venit 4 | 
petit Judicium de bzevi Pico quia dicit gs ma- 
trimonium die impetracionis bzevis oziginalis 
Pdick R. & A. inter eos ſecundum Legem Eccle- 
flaſticam hujus Regui Anglie non fuic ſolemuv 
5atum St hoc paratus Fc, | 


Caſfari | 


_ OC R———_ 


1h "wer 6 == us ac DOD cena oo w was 
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Ec 


| hujus Regni 
ſolemnizat videlicec apud BS. Pdick ys 


fuir 
petic oc. 


icy 


Legem Cccleſiaſt 


ipſos R. 4A. diu ante impetrationem bzevis 
lis ipſozum KR. & A. ſcilicet vicefmo vie 


Caſlari non debet quia dicit qs matrimonium 
it Anno Regni Domini Regis nunc pzimo 


| inter 
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affart ? 


Dett 


inteſtat oc. ve placico qb revbat els 100 I, ques 
eis injuſte detinet &c. Cr unde tfibem J, 8 
p I. S. Atcoznatum ſuum vdicunt qs cum 
C. pacer T. S. cujus heres ipſe eſt in vica 

i 


T. C. cum 

ſoluttonem 

t bt- 

redes in vita 
ſua ac poſt moz- 
tem [, plat 
T.C. mozeem iplius 
T. dum dminiftractio omnium 

zum ejuldem 


;f 


eis reddere contradirerunt ac Pvick i. &. 
bem J. & IJ. reddbere contradicic ea injuſte vderinet 
Unde vic qd veteriozat ſunt & dampnum ha- 
bet ad valenC & inde pduE lecdam Cr pferunt 
hic (n Curia cam ſcripkf p6 quod vebicum Þs in 
fozma Þb reſtatur Cujus daf eft Þ6 ſecundo vie 
Partit anno #c. quam Liceras Adminiſtratozias 
Commtiſlar que commiſſio Avmini(tracionis 
in fozma £6 ceftantur gc, Debt 
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The Law of Þugbands and cmives. 


Debt for Rent upon a Leaſe for years againſt Baron 
and Feme Executor of the Leſſce. 


A BS. Armiger queritur de J. W. & E, uror 
cjus Crecutrice teſftamentt & ultime volun- 


A. B, die #c. p quandam Jndencuram inter ip- 
.ex una parte # 12, in 4 _y L, 

cujus a ptem 
ft ivem A, B. hic in Curia pfert cu- 
# anno dimiſiſlet conceſſic 
tradidiſlee dio R, Þ, totum illud 
m xc. habend + occupand dicum meſ- 
# omnia alia pmiſſa p Indenturam Þ6 
five mentionak foze dimiſla & quamlibec 
ejuſdem vick R. Þ. Eree Adminiſter 4 Al- 
E ſuis a fefo gc. p20x. ſequery vaf Indentur 
uſq plenam finem &# terminum ec, ertunc xc. 
 fibemA B.+# ES. tunc uroz eſus & I. ejus filia 
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Abatement. 
Oo a Writ or Suit in Law or Equity by Marriage or 
pending the Suit, Page 235,236,237 
Meſure nyo We it abates the 
Writ, _ 


Feme Sole Plaintiff depending a Bill in Chenc 
takes Husband, it abates the Writ ; how if 


were Defendant, 237 
Acceptance. 
| What things the Wife may make good after the death 
_—. * & her Husband by Acceptance, 69 
Acceptarice of « Conditional Eſtate for a Jointure a 
| good Bar of Dower, 116 
emitter by Acceptance, 155 
Acceptance of Rent after the Husband's death, affirms 
his Feoftment of the Wife's Land, 165 
What Acceptance of the Husband ſhall affirm a void- 
able Leaſe, 176 


by Acceptance of Rent a Feoffment affirmed, 193 
As, 


The Table. 


ſtrued as Acts of the Wiſe or not, _ 
her after the death of the Husband, 
Y For what At ors of the wi th habunl 
be and e contre, 
What AG doe ox Cons mad bythe wi 
bind the husband, 
With or for what Af of the wife the hudend fat 


be chargeable or not, 219 
Actions. 


What Things or - — 
death of the husband, 

What Adtions Reals, what Adtions Perſonals, « 

67,5 

Actions brought by Baron and Feme as Executrix 
Adminiſtratrix, 231,231 

Actions which the husband may have for Wrong 
done to the wite, 231 

Joinder in Aion. Vide title Foind:y. 

Diverſity between Actions which afhrm Propa 
and which dilafhrm 

Actions brought by a Feme Covert without her * 
band, 


270 
Choſe in Action, 


Account brought againſt Baron and Feme, 


Account alters not the Action of Indebiz. Aus | 


| What Ads, or Forfeitures of the Hushand 
| ſhall the Wife after his death, " 
What Ads by the Baron and Femne (ſhall be con- 


Alt 


The Table. 


Avminiftratrix. Yide Exccutrix., 


| If a Ferne Covert die Inteſtate, in what Caſes Admi- 
|  niſtration may be granted of her Goods, 223 
What Things the Adminiſtratrix of the wife thall 
|{ have, and not the hugband, bid. 
| Where the husband (hall be charged with the Waſte 

of the wife Adminiftratrix 3 the manner of the 

Proceedings of the Sheriff in ſuch Caſe, 227 
Ot Action brought by Baron and Feme as Executrix 

or Adminiftratri 231 
Where and how Adminiſtration belongs to the huf- 
| bandor wiſe, 233 


Alteration, 


Alteration of the Property of Goods, how and by 
what AQ, 226 


Appeal. 


| Appeal brought by a Woman, 27 
| None D_ de jure (hall have an Appeal, bid 
Appeal is annexed to the Widowhood, 236 
it muſt be brought within the Year and Day, ibid. 
Proceſs in Appeal, 276, 277 

ings or Bars in Appeal, ibid. 
Trials in Appeal, 279 


The Table. 


In what Cafes the husband ſhall be compelled to ap 
- <—_—_—___ or to remain in 
. 3%4 


Aſlignmenc. 
Aſſignment of Eftate and Alignment of Contract, 55 
Aihgnment of Dower, ; 93 
Afﬀignment of Rent out of Land pleaded in Dower, 
Where che huchand (hall be Aignee to the wile, 178 
Aſlenc, 

What's a good Aﬀent or Claim as Executrix, and not 

a5 234 
Aﬀent of a Feme Covert to a Legacy, 16g, 170 
Term extin& in one relpeR, yet remains Aﬀets in 


another reſpect, 
In Afﬀiſe Baron and Feme muſt join on Diffeilaa of 


the wife's Land, 246 
Allumpſit. vide Action on the Caſe, tit. Caſe, pe ; 
203 
Covenant for further Aſſurance, 166,167 
Attainder. 


Where the wife ſhall loſe her Dower by the Attain- 
der of her 

By Attainder or Outlawry of the husband, the wite's 
Term is a Gift in Law, 209 

Attachment of the husband if the wife appear not on 
asS 310 

What the husband or wife (hall amount to an 
Actorament, 141 
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Avowry. 
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TEERSTATT 


& BY 


FEES 


The Table. 


Avowry, 


Is Avowry for Rent Baron and Feme muſt join, 248, 


; I$9, 251 
kwowry for Rent out of the wiſe's Land; in whoſe 


name it 0ught to be, 143 
Avermenc, | 
kverment of a Life, 313 
fverment that ſhe is Feme Covert, 314 
Awary, 
flow and wherein the wife ſhall be bound by her huf- 
band”s Submiſſion to an Award, 


—emanin dams. 7.7 
i5 

wile's Grant is void when ſhe joins with 
husband, and where not, 167 
a Man may execute an Eſtate to his wife, 170 


Cc W hat 


The Table. 


What amounts to a Diſpoſition of the wife's Team 
by the husband, fo asger veſt the Intereſt in him, by 
Executors or Adminiſtrators, 


204 
What the husband hach over he wife's Term 
Pd Term. 


Where the thusband ſhall be puniſhed for Tons dow 
by the wiſe, 249, 820 

-w_— ws 
to the wiſe, 

In what Actions bukettd that be charged afer 
death of the wile, .g”0 

Jn what Caſes the hughand hall be compelled tot 

" In Bail for his wife, 

In mean Procefs if the- wiſcbe taken before the 
band, ſhe (hall be diſcharged 3 not fo in ae 
Execution, "I 


BaCary. 


Who thalt be faid to be a Baftard or nor, n 
Baſtard in what Court to be proved, tz 


- "y & Baſtard, where teiable, Fu 
Baſtard by the Common Law, and Muleer by te 


table, 
Of Baitard Eigne &- Mabie prjacin al of I 


ſcent, 
How Eſtates may be limitted to a Baſtard by ame ; 


ted name, or not, 
Who only may write to the Biſhop to anth 


ſtardy, 
Of the Biſbop's Certificate to prove Marriage, - 


Caſt. 
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here 
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4© | Comumiſſhoners taking Covert, 
mum 
their 
Irregalatity paniſhed 
L Fine of 
a Ferne 
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aud 
133 


Cc 2 
Common, 


The Table. 


Common. 
Preſcription for Common = jure Uznoriz, 266 
Conditions, 
What Conditions in Law ſhall bind the wiſe & 
Pies a5 
Condition Subſequent and not Precedent, 200 
What Contradts by the busband made by the wik 
(hall charge the husband, os not, 214 
Copy bold. 


If a Surrender & a Diſcontinuance, 149, 155 
What Acts of the husband ſhall deſtroy on Gul 
the Cuſiom of the wiſe's Copyhold Eſtate, —_ 
Ce Corrine ho hath hl 
F w » Widow's Eſtate 
not avoid a Leaſe made by ber hughand, | 195 
A Woman that hokds darante widavtare by Caſlon, 
may make a Leaſe before admittance, 19 
camels, Cranes of bold Efate by Baron and 
Femme, and the ibd. 
The wife to join with the husband in the Grants of 


i 
Cufoms. 


Cuſtoms of Manors as to Wives, Widows, &c. what 
are good and what not, 297, ig6 


Covenanc, 


Covenant for further Aſſurance on Requeſt by = 
Femes, and one dies before R 

Feme Covenant by Warranty in a = 
is bound in an Action of Covenant, 129 
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266 


The Table. 


Covenant where to be brought by Baron and Feme, 
250 

Covenans in a Deed of Separation between Paron 
and Feme, and for allowing yearly Maintenance 


—_— 203 
Colts, Vide Damages. 

Coverture. 
Of delivering Goods to « Feme Covert not knowing 


her to be fo, 1 mob» 217 
Coverture, not to be determined by Aﬀedavic, 333 


70 

Of what Ettate a Man (hall be Tenant by the Cour- 
tely or not, ibid. 
If one ſhall be Tenant by the Courteſy of an Eſtate in 
or not, ibid. 

caſe the husband ſhall be Tenant by the 


The Table, 


D 


Da qo 
=_m_ the husband ſhall recover i. 
Judgment that the Baron and Feme ſhall n_—_—_ 


mages, thu. 
_ 


Death after Verdi& and before the day in Bank, & 
abates the Writ, 236 
Debe, 

Debe ſuſpended, 225 
Where Debe for Rent to be brought by Bara a 

Feme, or both, 25 
Of Baron and Feme's joining in Debe on Bond, 2431, 


25 
Debt againſt Baron and Feme, how to be oy 

294,28 
Where Baron and Feme ſhall join in Detinue, 24 


Declaration. 


Declaration of Lifes on a Fine, 17 

Declaration as to Wares taken up by the wife, 317 

Declaration on Sy TON TIEN 
E xecutrix, 

Debt by Baron and Feme on. Bond made to he wif 
dum ſols, how to declare, 254 


Feme, 25700 

Declaration in Action againſt Baron and Feme 
ſ{candaJous words, 284,256 

In Declaration he Gaich Baron and Feme weie i 
and (hews not how the Eſtate began ; and he nee 
not, being but a Conveyance to an Adtion 
the caſe, * 


a <A A of 
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The Table. 


Preſcription alledged i Bazon and Femme, I 
— Fo 


Averment that ſhe is a Feme Covert, 314 
Deed, 

What hall be faid to be the Deed of the Bavoe and 

194 


Coverture (hall 
5 I 
Where and to what purpoſe a Feme Covert ſhall 
Gaid 2 Diſſeiſoreſs without her proper AQ or Entry, 
and where not, 144 
Feme Covert cannot make a Diſſeiſi to the uſe of 
husband, 145 
the default of the wife ſhall be the default of 


the husband, 301 
Where the wife ſhalt be received on the husband's de- 
fault, and « contre, 302 
POtlcontinuance. 

What A& of the hazhand was a Diſcqutimuance of 

the wife's Land at Common Law, 

Stat. 33 H. 5. c.25, as to Diſcontinuance 
in what caſes the w1 may enter after the Diſcon- 
tinuance of the huſband, 146 

Diſcontinuance, what, 147 


Diicontinuance or not by the Agreement of the wil 
14 


The Table. 


Divozce. 
Tie nature of it, and what are.good cauſes of 


Vorce, 
The ſeveral kinds of Divotce, at 


Ot the Divorces co Pracomtraiiuc, _ g | 
Aſymitatis, Savitie, which diſſolve the Marri 
s vials, 3 


What Adts are done by the husband ſhall land 
notwithſtanding the Divozce, o 
_— — —— -— _— 
hs Divorce, 
the wiſe (hall be endowed or not, F 203 
What Divorce (hall baſtardize the Iiſue or not, 344 
Dower 


Qualibcations of the wiſe to enable her to Dower, 
hid. 
Of the Endowment of a wife de fafo and de jure, 


: 4 
What Seifin the husband muſt have © auke © 
wife dowable, 29,80 


Of 


—= = SJELP4 £5 £ 3 T7 FEOF F © 


ay 


ZEST ERBOSUTIASIECE SERA EASS DP 


The Table. 
Of what Seifin of the husband the wiſe ſhall not be 


# 
* 


For and in reſpeRt of what dilabilicy a woman ſhall 
not be endowed, $9 
Where the wiſe ſhall lo her Dower by the Attain- 
der of her husband 4 
What | , 
90 
What Adgnment is againft Common 
Right, 94 
What chings 
Endowment 


laron and Feme committed to the Flees on Devefa- 
vn, 228 
The husband with a Devefavit of the 
Woods tho" no come to his hands, ibid. 
Deveftevit retorned againſt Baron and Feme, the 
Feme dies, the husband ſhall be charged, 229 


E. 


The | Tabk. 


E. 


Ejectment. 
Ay, oe A 197 
Elegion, 

Where e it is at the Ele&tion of the husband to jen 
- m— 2444245 
Eledtion a5 to the womans taking by Jointures or 
Dower, 123,199 
EClopement, 50 
Emblements. 

Where the wiſe (hall have the Emblements, and 
where the hasband, "4 
Crroz. 

Where Baron and Femme ſhall join in a Wrie of Er 
ror or not, 26 
Husband cannot affign Error without the wile 
reverle Outlawry againſt them, 269 
Error may be that ſhe was a Ferne Covert 
at the time of the , ſhe ap 
peared and as a Ferns. (ole, 22 


Cleape. 


Where Baron and Feme ſhall join in Eſcape or ” 
262 


Debt on Eſcape againſt Baron and Feme, 292 
The 


The T able. 

© th dmg 

Bazon and Feme in Execution and the wide . 
whether the Adtion lies againſt the Sheriff, 334 


Eftoppel, 21 
Where the Sherift (hall take advantage of an Efop- 


pel, 325 
Execution. , 

nn in Dower, 11 

and Feme obtain Judgment in Debe in the 

right of his wiſe, the wite dies, yet the hushand 

ſhall have Execution on this Judgment, and not 


the Adminiſtrator of the wite, 331 
In what Caſes a Feme Covert may be taken in Exe 
cution or not, 331 
Execution vide Adminiftratoz, 
How a Feme Covert may make an Executor, and 
how ſhe may be made Executrix, 221 
If a Feme Covert dies inteſtate in what caſes Admi- 
nitration (ha!l be of her Goods, 222 
What things the Adminiltratrix of the wife ſhall 
have, and not the husband, ibid. 


Debt recovered by Baron and Feme Executrix, and 
they have Jud , the Feme dies, the Baron 


ſhall not have Execution. 223 
Feme Legatee and Executrix, 161d. 
What things Feme Covert Executrix may do with- 

out her 224 
Obligee makes the wite of one of the Obligors Ex- 

ecutrix, Quid operatur, 225 
Obligor makes the — of the Obligee his Ex- 

ecutrix, Quid ibid. 
Feme Executrix the Debtee takes the Debtor to 

husband, Quid operatur. thid. 


t ere 


The Table. 
Feme Executrix takes the Debtor to husband, Quid 


oper at wy, 11d, 
Feme obligee takes the Obligor to husband. bid, 
mm divers Bonds to the Creditors of 
the Teſtator, and then marries, the hugband awy 
releaſe to the value of the Teftators Goods. 226 
Where the husband ſhall be - charged with the Waſle 
of the wife Adminiſtratrix, vide Devaſtavit. 
Debt on Bond by Baron and Femme Executrix, and 
t ve Judgment, Feme dies, the husband (hall 


ve Execution, and why, 230 

Adtions brought by Baron and Ferne as Executor a 

Adminiftrator, 231, 232 
Excinguifhment. 


CRPITY Gd ns a Term is extinguiſh 


e, + 
Diverſities between a Feoffment and Bargain and 
Sale as to the Extinguiſhment of the Term of the 


wite, 208 
Extents of the wifes Term. | 
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The Table. 


F, 
Feme Covert. 


HE Nature of Coverture, 3 
In what caſes Feme Covert and Infant differ, 4 
In what caſe the Child may chooſe his -own Father, 


I2 


ow 5s 
What of the hankund wmouncs a Forfeiture of 


the wife's Land, 61 
ooo»  —————_ of 
ite's Copybold , Efate, 194 

Of a Feme fole Merchant, 270 
Where a Feme Covert may fue fole, 256 
Of a 6 Coverts being, a Purchaſer, and how it 
170 


the. reafcri why, a Fame: Covert is bound by her 
Fine, 125 
Of a Fine levied by a Feme Covert as Feme Sole, 
126 

The operation of a Fine by Baron and Feme, 127 
Stat. 


The Table. 


Stat, 32 H. $, cap. 28, , ibid. 
Feme by Fine bars her ſelf of a poſſibility, 128 
Where a Fine enures as a Releaſe, 129 
Feme Covert by a wamanty in —_—— 
is bound in an Afton of Covenant, by 
Fine by the wife docks's Truſt, W. . 
Baron and Ferne levy « Fine the Feme being wi 


apr, the whale aca. 


of the onys 132,19 
Of Comments wes v'Fine of a Feme Go 
vert 


, 133 
Where” = Femme Covert (hall be examined or nor, 


Fine and Non-claith, '? 136 
Declaration of Ulfes on a Fine, 136.1 
Where Baron und Ferne ſhall yoine in & eek 

CG. 
Guardian, 
Ye Lang Cover Infant levied" a Fine, it Env the 
Court will not pertult the husband to Wikwow 
the Guardian, p 
Grant: 


171 
By Grant if Ommia bmws & catalla what fullth 
- 234 
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wade yer Femey + / 300 

" Infozmation. | 
Of Recuſances, 229 
Where and in what Caſes wire are Indictable with- 


Vaeſrr tor 4 
cd che Brits Wired ef wb Kefane v3 < 
The Court is to judge of «ll theInfatey-of « Femme 
( ——— 146 oo 22 3, 132 
© ine 6's | TY WIZ: 
Tak pr IP 1 
The hatuor ancbieaken afebitn,) v4 
Ws Elec we nts wk te Sa a7 ik $. 
126 10, M1 
Warn pob forge witin te Sv 7 14 
117 
What is « good-Coiiibemtion within chac Stat. 120 
What Agreement or .Waver « Worma may make 


as © her Joincure; Lt? T3 ba | 123 
Pleadings as to Jointure, 123, 144 
Where Baron and Feme ſhall be Joint Tenants, os 

take by Moyeties or Intierries. 158 


What amounts to a ſeverance of the Jointure. 163 


Joins 


The Table. 


Joinder in Agton. 


Where and in what Action Baron and Ferne (hall 
join or not. 241 
Set out in 4 or 5 Rules. 242, 
In what Caſes the Husband only ſhall have the 
on, thid 


Judgment. 


In Dower, 
i Scandalous won rug 


Jodnen Tr ont Bar and Fm, 
By - prune gag cafe her busband- = 


a anna ra 
—_—  — or not, 

the hasband bechae'd with a Derale 
ah ng ny—s 7 en 3 


Debt or Bond Bunn and Fewe and Jo 
ments the dies, yet the hunband ſhall 


caprant wr . 393 
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Eaſe by the husband of the wives Land, aid 
L how and wherein it (hall bind the wife or 
172 


VVherein a Leale enures by way of Intereſt and not 
AYES 173 
of for Lives rhade by Baron and Feme, and 
what ſhall be a good Leaſe warranted by Stat. 
2 H. & «. 28. and the Qualifications of fach 
Leaſes to bring them within che Statuce, 173, 


JIFT 
44 


7 
Fr: 
7 


if the remainder 
. to the Executbrs of the Survivor, 
How" if the remainder had been © the Hei 


Syrvivor, | 
Leaie for Life made by Baron and Ferne. 1 


4 
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Table. 
Livery. 


Diverſity where Livery is made by the — 
ſon, | dates by Laws of Konay 


F.ot,.H 


NN 
_ 
oo 


K VwESSHItati 


How a VVorman ſhall be endowed in Law of Lands 


$7 
Vier diiows in Maniage ſtall ſurvive he 


Husband or not, 207 
If the Mortgage of the wives Term does amount to 
in Law, 208 
270 
Suit % for exerciſing the Trade of 

a Woman 

Miele, 273 
VVhere the Baron and Ferne (hall take by Moyeties 

and where by Intierties, Vide Joynture. 


— > — CE  ——— 
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Chriſtian Names of Men and VVomen in 
Grants, 171 
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not, 
Prarapbernalia what, 
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Baron and Feme convidt of Perjury, 351 


Pleading. 
How a Man muſt plead the having of Iſſue to en- 
title him to be tenant by oy, wt 75,76 
Pleadings in Dower, 101 


as to Jointures, 123 

Plea in Abatement by Marriage or Death, 33$ 
Where Now eff faitum may be pleaded to a Bond, 
254 

ings in Appeal, 277 
The wite cannot plead by her (elf, 294 
Where the wife ſhall plead and have the ſame advan- 
tage in Pleading, as if (he were a Feme fole, 
315 

Of the wife's Pleading without the hudband, - 31 5, 


316 

Of Pleading Coverture, 317 
Of the Plea, of ſols & inupte, 31s 
Why Feme Covert may plead Now off faitum, and 
fo cannot Infant, hid. 
Conclufon of Pleas, 1614. 
Mods & = the effet of it in Pleading, 
321 

Plea by Eſtoppel, 329 
Nil detine: pleaded to Action for Arrears of Rene, 
323 

Marriage averred, 161d. 
Releaſe pleaded in Aſumyſi, 323 
Divorce pleaded, 323 374 


Dd 3 Out- 


The Table. 


Outlawry pleaded. 324 
Where the Parol thall dernur for the Nonage of the 
wike or not, 325 
Pleadings in Divorce, 343 
Poſlibilicies. 
Poſſibilities not veſted in the husband by Intermar- 
riage, 206 | 


Poligamy, ; 346 | 
Of Pheconeract and the Effect of it in the Cor 
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Quare Impedit. 
\ Hether Baron and Femme ſhall jon, 27g 


Recovery Common. 


Hether a Ferne Covert to be exaimned in 4 
Recovery, 138 
The Baron only is vouched, Quid operator, 139 
How a Feme Covert may be Tenant to a Priecipe, 


199 

Baron and Femme ſuffer a Recovery as Vouchers, it is 
a Forteiturr, h 140 
The wiſe withio age in « Common Recovery, how 
to appear, ibid. 
Recovery by default, 141 
Cuſtom of Londen as to Recoveries, ibid. 
Dd 4 Recus 


Recuſancy, 


Information of Reculancy againſt Baron and Feme, . 
299 © 


Releaſe. = 
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117 - 2 


Releaſe of the husband of the wiſe's R 
Releaſe of Mony to be paid after the wife's 
not good 


of Remitter, 151 
itter to the wife, 152 


[1 


"remitted dwing the Cover 
ture, mnt Yay omoqer gong wn ne, 


her Remitter, and aj ibs 
Where the Feme ſhall be Remitter nolens 


voleng, 156 
A No diſagreement of the busband (hall diveſt the Re- 
lf? micter, 871, 


Rent, 
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Rene. 


| Rent not to be relerved to a \ 171 
|  alry wo a Rent cut of the wiſe's Term, 


dies 3 if the wile (hall hold it diſcharged, and 
why 172 


172 
the husband (hall be charged DVDS. 
Rent, 173 
Avowry for Rent out of the wiſe's Land, how to be 
brought, 174 
VVhere the Executor of the husband ſhall have the 
Rent, and not the wiſe, ibid. 
Deb. for Rent againſt Baron and Ferne, 273 
In Replevin, it the husband may avow Sole for the 
Rent, 299 
Requefe. 
VVhat is not a reaſonable Requeſt to levy a Fine, 13 3 
V'Vhere Baron and Feme ſhall join in R 267 
VVhere the wife ſhall be received upon the husband's 
default, and « contre, 302 


| 
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